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I~ STATEMENT OF POLICIES AND OBJECTIVES  —  —  — ~

The policies and objectives of the McHenry County Housing
Authority affect the Section 8 Housing Choice Voucher and
all Section 8 Project-Based Programs within McHenry County
in the state of Illinois and other areas where portability
regulations provide jurisdiction. Federal regulations
governing these and other Section 8 programs apply.

PURPOSE AND OBJECTIVES

The overall plan for the Section 8 Housing Choice Voucher
Program is designed to achieve four major objectives:

1. To provide improved 1living conditions for very
low-income families while maintaining their rent
payments at an affordable level.

2. To promote freedom of housing choice and spatial
deconcentration of lower income and minority families.

3. To provide decent, safe and sanitary housing for
eligible participants.

4. To provide an incentive to private property owners to
rent to lower income families by offering timely
assistance payments.

The purpose of the Administrative Plan is to establish
policies for items which are not covered under Federal
regulation for the Section 8 Housing Choice Voucher
Programs.

The Plan covers both admission and continued
participation of these programs. Policies are the same
for all Voucher programs, unless otherwise noted. This
plan shall be in compliance with all subsequent changes
in HUD regulations pertaining to these programs. If
such changes conflict with the Plan, HUD regulations
will have precedence.

FATIR HOUSING POLICY

It is the policy of the McHenry County Housing Authority to
comply fully with all Federal, State, and local
nondiscrimination laws and in accordance with the rules and
regulations governing Fair Housing and Equal Opportunity in
housing and employment.




QI!4%%%Qiieaily,MGHAshai}ﬁeteﬁaeeeﬁﬁtcfrace,co}or,ﬁﬁﬂt,
-— - -——7religion; ecreed; national or ethnic origin, age, familial
status, handicap or disability, deny any family or
individual the opportunity to apply for or receive
assistance, under HUD's Section 8 Housing Choice Voucher

Programs, within the requirements of the HUD regulations.

To further its commitment to full compliance with applicable
Civil Rights laws, MCHA will provide Federal/State/Local
information to Voucher holders regarding discrimination and
any recourse available to them should they feel they have
been the victim of discrimination. Such information will be
made available during the family briefing
session and all applicable Fair Housing Information and
Discrimination Complaint Forms will be made a part of the
Housing Choice Voucher holders packet.

MCHA subscribes to HUD's "open-housing" policy and, as such,
will maintain lists of available housing submitted by owners
and in all neighborhoods within the MCHA's jurisdiction to
ensure "greater mobility and housing choice" to low-income
households served by this agency.

C. EQUAL OPPORTUNITY HOUSING PLAN

1. Outreach to Lower Income Families

The waiting 1list for the Program is adequate in all
types so no additional advertising nor outreach efforts
are necessary nor appropriate. As members of the Human

Services Network of McHenry County, information
regarding housing is available to all groups 1in the
county.

2. Promoting Greater Housing Opportunities for Families

Outside Areas of Low-Income and Minority Concentration.

a. Media to be wused to notify owners about the
program(g) :

Northwest Herald Newspaper, Woodstock Independent.

b. Actions to encourage participation by owners of
units outside low-income and minority areas:

Because all of McHenry County is considered
outside the areas of poverty and minority
concentration, there are no targeted low-income or
minority areas. Section 8 assistance is accepted




in all municipalities and unincorporated areas of
the county.

Actions to explain program requirements including
equal opportunity to owners:

Owner handbooks are sent to all owners who inguire
about the program. In addition to leases and
contracts, these handbooks explain the Section 8
Program.

Information on local, state and federal Fair
Housing Laws and use of Form HUD-903 to be
provided as follows:

Form HUD-903 is given to each participant in the
briefing packet with explanation during briefing.

Attachment C. Each participant is also given a
HUD-1260 Dbooklet, "Fair Housing -- It's Your
Right.™

Information on general locations and

characteristics of neighborhoods and on listings,
to be provided to applicants as follows:

A list of the major apartment complexes and rental
agents is included in the briefing packet.

Actions to be taken to assist Voucher Holders
during housing search, when requested:

We maintain a list of vacant units found through
referrals and newspaper listings. These referrals
are given to Voucher Holders as appropriate.

Actions to be taken to promote geographical choice
in selection of units by Voucher Holder, if any:

Information on portability of vouchers 1is
explained during initial interview.

Geographical areas in which HA's Vouchers may be
used:

McHenry County and any area within two miles of
McHenry County that is not under the jurisdiction
of a specific housing authority.

Ensuring Equal Opportunity to Applicants for
Participation in the PHA's Section 8 Housing Program.
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a. System for taking, processing and filing
applications; establishing waiting list:
Applicants are required to complete a
preapplication in order to be placed on the
waiting list. Preapplications may be obtained in

person at the McHenry County Housing Authority
office or will be mailed upon written or phone
request. Preapplications are filed according to
date of receipt. Monthly or as needed,
preapplications are removed from the 1list and
these applicants are notified of their opportunity
to file a formal application.

b. A local preference is given to families who live
or work in McHenry County.

4, Provision of Services and Assistance to Families that
Allege They Have Encountered Discrimination During
Their Housing Search.

Landlords are called against whom charges have
been made. If this is unsuccessful, assistance is
given 1in the preparation of HUD-903. The
Executive Director is the Equal Opportunity
Officer. Applicants are also referred to Prairie
State Legal Services.

5. Utilization of a Local Fair Housing Organization or
Organization Serving Handicapped/Disabled Persons

a. The McHenry County Housing Authority will not
subcontract with a fair housing organization or
organization serving the handicapped in its
existing housing program, however, we will work
closely with Pioneer Center and other 1like

organizations.
b. A listing of handicapped accessible wunits is
available.
6. Promoting Employment Opportunity in the McHenry County

Housing Authority's Employment Practices.

a. Action to be taken to promote equal opportunity in
employment practices will be to state "Equal
Opportunity/Affirmative Action Employer" in all
newspaper ads.

9



7. The Violence Against Women Act and Department of
Justice Reauthorization Act (VAWA)

a. Effective in 2006, Section 606 amends the voucher
program statutes regarding Selection, Leases and
Tenancy to provide new protections for victims of
domestic violence, dating violence, and stalking.

D. PRIVACY RIGHTS

Applicants will be required to sign the Federal Privacy Act
Statement, HUD-9886 form, in conjunction with the HUD 50058
form which states under what conditions HUD will release
tenant and owner information.

The McHenry County Housing Authority's policy regarding
release of information is:

To release pertinent client information only in
accordance with a signed '"blanket" or individual
release.

To release information on amounts owed to MCHA for
claims paid and not reimbursed by client.

To release information on amounts owed to MCHA for
prior overpayment of assistance.

To release any other information only by written
consent of the affected party or by court subpoenas.

Requests for information must be accompanied by a written
release request in order for the MCHA to release any
information involving an applicant or participant, unless
disclosure 1is authorized wunder Federal or State Law.
Requests for information, whether by current participants,
previous participants, or subpoenas, will be subject to the
MCHA  Freedom of Information ©policy guidelines. All
information pertaining to VAWA shall be retained in
confidence and not entered into any shared database. Any
disclosure will be made by the individual’s written request
or otherwise required by law.

E. EIV SECURITY POLICY

10



IT.

The —purpose of the EIV Security policy is to provide
guidance, controls and safeguards to be used by the McHenry
County Housing Authority to protect the confidentiality of
the tenant wage data and to be in compliance with Federal
laws that protect this data. The data must be protected so
that the privacy of the individuals is not violated in any
way. MCHA restricts access to EIV only to persons whose
duties require access. Each user is required to have their
own user ID and password. All EIV originals and any
documents created in association with their use shall be
shredded when tenant file becomes inactive for a minimum of
three years.

RULES AND REGULATIONS

All issues not addressed in this document related to
applicants and participants are governed by the Code of

Federal Regulations (24 CFR 5, 982, etc.) , the Quality
Housing and Work Responsibility Act of 1998, additional
federal regulations, HUD Memos, Notices, and Guidebooks,

and all other applicable laws.

ELIGIBILITY FOR ADMISSION

Definition of Family

1. Families - Two or more persons sharing residency whose

income and resources are available to meet the family's
needs. At least one member must be 18 or older.

2. Expectant mothers - those with no other children will
qualify for assistance for purposes of being placed on
the waiting list.

3. Singles - In no event will single individuals receive
an assistance amount for a unit of two or more
bedrooms.

4., Live-in attendants - those individuals that have been

determined by MCHA based on documentation from a
licensed medical practitioner to be essential to the
care and well being of a handicapped or disabled family
member. The live-in attendant must be an individual
that would not be living in the unit except to provide
care of the handicapped or disabled family member and
whose income will not be counted for the purposes of

11



determining eligibility or rent and who may not be
considered the remaining member of the tenant family.

5. Families that have been “continuously assisted” under
the 1937 Housing Act and are currently receiving
assistance under any 1937 Housing Act program.

If minor children are living with adult/adults other than
their parents, legal guardianship or court placement
documentation will be required of the adults.

Income Limitations
All households must qualify as very-low-income, i.e., 50% of

median income for the area as determined annually by HUD.
Seventy-five percent of new admissions within the fiscal

year must have income less than 30% of median income. Some
applicants with income between 31%-50% of median income may
be placed on a secondary waiting 1list. The Section 8

Coordinator will determine how many people can be issued
Vouchers based on income of other applicants.

Exceptions are made for those families ‘“continuously
assisted” under the 1937 Housing Act which may have incomes
above the very low-income level that would otherwise make
them ineligible for assistance should they transfer from one
program to another. Brief breaks due to enforced
homelessness do not interrupt the essential continuity of
assistance.

If a Voucher holder becomes over income for the program
before a contract is signed, they are not eligible for
rental assistance and the voucher must be canceled.
Families' Total Tenant Payment, which has been computed in
accordance with the federal regulations, must not exceed the
current Payment Standardas set by HUD for the family's
eligible unit size in the Region.

Targeted Vouchers

McHenry County Housing Authority currently has no HUD
funding targeted for special purposes or specific catagories
of applicants. Should HUD authorize “enhanced vouchers” to
accommodate tenants whose owners have ‘“opted-out” of a
Section 8 project-based property, the Housing Authority will
administer the vouchers in accordance with HUD directives.

Restrictions of Students Enrolled in Institutions of Higher
Education
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Individuals seeking HCV assistance on their own, separately
from their parents, that are enrolled in an institution of
higher education(whether full-time or part-time); are under
the age of 24; are not veterans; are not married; and do not
have a dependent child are restricted from receiving Housing
Choice Voucher assistance. Students meeting these criteria
are subject to a two-part eligibility test.

1. Both the student and the student’s parents (the
parents individually or jointly) must be income
eligible in order for the student to be eligible to
receive Section 8 assistance.

If parents are married and 1living together, a joint
declaration and certification of income is required. If a
student’s parent i1is widowed or single, a declaration and
certification of income is required from that parent. If the
parents are divorced or separated, a declaration and
certification must be obtained from each parent. If the
student has been living with one parent and does not know
how to contact the other parent, a certification from the
student under penalty of perjury describing the
circumstances and stating that the student has not received
financial assistance from the other parent is required along
with the declaration and certification of income from the
parent with whom the student has been living or had contact.

2. A student meeting these criteria is determined to
be independent from his/her parents.

Independence would be demonstrated by being of legal
contract age under state law, by having established a
household separate from his/her parents for at least one
year prior to application for occupancy, by the individual
not being claimed as a dependent by his/her parents pursuant
to IRS regulations, as demonstrated on the parents’ most
recent tax forms, and by the individual providing a
certification of the amount of financial assistance that
will be provided by his/her parents. This certification must
be signed by the individual providing the support and must
be submitted even if no assistance 1is being provided.
Parents, for the purpose of student eligibility
restrictions, and consistent with long-standing HUD policy
regarding eligibility for the Section 8 programs, means the
biological or adoptive parents, or guardians(e.g.,
grandparents, aunt/uncle, godparents, etc.) A veteran is
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considered a person who served 1in the active military,
naval, or air service, and who was discharged or released
therefrom under conditions other than dishonorable.
Institutions of higher education include colleges and
universities that are accredited and do not operate on a
for-profit basis. It may include certain postsecondary
vocational schools.

Other Criteria for Admission

1. Family or individual must have paid any outstanding
debt owed the MCHA or another PHA on any previous
tenancy for Public Housing or Section 8 Program.

2. Family or individual must not have committed fraud in
connection with any federal housing program.

3. For a period of four years prior to the family’s name
being reached on the waiting listadmission, family or
individual must not have been either (1) found guilty
of any drug related activity, (2) found guilty of
violent criminal activity, (3) found guilty of more
than one felony, or (4) engaged in other activity which
has threatened the health, safety, or right to peaceful
enjoyment of other persons residing in the immediate
vicinity. Other activity may include alcohol abuse or
drug use. All adult members and those seventeen years
of age or older must sign a criminal background release
form and, if requested, a fingerprint <card, if
requested.

4. Family = or individual may. not be eligible if the
individual or a family member is required to be
registered as a sex offender.

5. Families are required to provide proof of Social
Security numbers for all family members at least six
years of age or under the age of six with an assigned
SSN age six years or older prior to admission, if they
have been issued a number by the Social Security
Administration. All members must provide:

a) Social Security number documentation; or

b) Sign a certification 1f they have not been
assigned a Social Security number. If the
individual is under 18, the certification must be
executed by his or her parent or guardian. When
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Social Security number, it must be disclosed
within 90 calendar days or if MCHA determines the
family was unable to comply with the requirements
due to circumstances that could not have
reasonably been foreseen or were outside the
control of the family, an additional 90 days will
be granted.

c) The addition of a new household member who is 6
years of age or under the age of 6 and has an
assigned SSN will require providing the complete
and accurate SSN at the time of the request. When
there is a request to add a new household member
who is under the age of 6 and has no assigned SSN,
the participant will be required to provide the
complete and accurate SSN within 90 calendar days
from the date of admission to the household or if
MCHA determines the family was unable to comply
with the requirements due to circumstances that
could not have reasonably been foreseen or were
outside the control of the family, an additional
90 days may be granted.

Verification will be done through the provision of a
valid original Social Security card. If Social Security
card is not available, acceptable proof would include

~an original document issued by a federal or state

government agency which contains the name of the
individual and the SSN of the individual along with
other identifying information such as a wvalid
driver's license or photo ID, along with a SS benefit
award letter.

Failure to provide documentation will result in

denial of admission or termination of benefits.
Providing fraudulent documents will result in denial of
admission.

Family or individual must not have failed to fulfill
family obligations during previous MCHA tenancy for a
period of three years prior to the household’s name
being reached on the waiting listadmission.

Applicants must provide birth certificates or statement

of citizenship and verification or evidence of eligible
immigrant status. Other acceptable forms of proof
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include United States passports, naturalization papers,
INS cards, etc.

8. In order to receive assistance, at least one family
member must have legal capacity to enter into a lease
under state or local law. Exceptions may be

emancipated minors.

9. Individual or family must not have a member who has
been convicted of manufacturing methamphetamine
on the grounds of assisted housing.

10. No applicant for the Housing Choice Voucher program who
has been a victim of domestic violence, dating violence
or stalking shall be denied admission into the program
if they are otherwise eligible.

The above requirements, including criminal background checks,
apply to all applicants, seventeen years of age or older, whether
new or applying to join a household currently receiving Housing
Choice Voucher benefits.

IITI. APPLICATION PROCEDURE
A. Pre-Application
Applicants are required to complete a pre-application in

order to be placed.on the waiting list. The pre-application
may be obtained in person at the MCHA office or it will be

mailed to applicants upon written or phone request. This
information is available in Spanish and provided upon
request.

The information on the pre-application form will not be
verified wuntil the client has been selected from the
application pool for final processing. Final eligibility
will be determined when the full application process is
completed and verified.

The McHenry County Housing Authority will check the criminal
background of all applicants seventeen years of age or older
prior to final determination of eligibility. Release of
information forms for criminal background checks must be
signed by all adults at the time the pre-application is
submitted to the Housing Authority to allow placement on the
waiting list. Background check forms will be processed to
determine if any activity is on record. If the report is
positive (a “hit”), the individual is contacted by mail.
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When reports containing information of ineligible activity
are received, the individual is notified of the specific
ineligibility and why. If the individual is a member of a
household, the head of the household receives notice of
ineligibility. A notice of removal from the waiting list is
issued or a notice of termination from the Voucher program
is issued. Before the MCHA rejects an applicant on the basis
of criminal history or activity, the MCHA must notify the
household of the proposed rejection and provide the
household member whose criminal history is at issue with an
opportunity to review and request a copy of the criminal
record and to dispute the accuracy and relevancy of that
record.

Applicants are responsible for informing MCHA of changes in
family circumstance (including family compositionincome and
address) and responsible for responding to requests from the
MCHA to wupdate pre-applications. Failure to provide
information will result in the applicant being removed from
the waiting list.

Preapplications received from persons under 18 years of age
may be accepted. 1If the date of application is reached on
the waiting list and no one in the household is 18 yet, the
applicant's name will remain at the top of the waiting list
until they reach 18 years of age.

Acceptance of Pre-Application

All pre-applications are date stamped upon receipt and
considered on a first-come, first-served basis. Within 45
days of receipt of the pre-application, a postcard will be
sent out verifying to the applicant that the pre-application
was received.

Grounds for Refusal to Process Pre-Application

Pre-applications will not be processed for applicants in
which the following has been verified. Verification includes
checking HUD information, in-house records, and other
housing authorities.

1. The applicant committed program violaticnsfraud in
connection with any federal housing program.

2. The applicant family owes money to any Section 8 Public
or Indian housing program.

17



Full Application

The Section 8 Coordinator determines the number of
applicants needed to maintain 100% occupancy. These
applicants’ names are then removed from the waiting list and
a letter sent notifying them that their name has been
reached. A full application is taken and these applicants
are then interviewed and all income documentation 1is
verified.

Families will be interviewed at a scheduled appointment
which must occur within 30 days of the criminal background
being okayed. Consideration will be given to disabled and
handicapped applicants. It is the applicant's responsibility
to reschedule the interview if they miss the appointment.
If the applicant does not reschedule and misses two
scheduled appointments, they will be removed from the
waiting list. Applicants will be notified in writing if the
application is rejected for this reason.

All adult family members are required to attend the briefing
interview with the head of household and sign the housing
application and personal declaration. Exceptions are only
made for the severely handicapped.

Information provided by the applicants will be verified
including information on family composition, income, assets,
allowance and deductions, full time student status, and
other factors relating to eligibility before the applicant
is issued a Voucher. The information required must be
provided within 45 days. Families that provide fraudulent
information or misrepresent their family information will be
denied Housing Choice Voucher assistance.

Upfront income verification (HUD’s EIV) 1is the highest
preferred method of documentation. Upfront income
verifications from non-HUD systems are also 1in this
catagory. Third party verification in the form of original
or authentic documents generated by a third party source
dated within the 60-day period preceding the reexamination
or the MCHA request date are the next acceptable level of
verification. These may include pay stubs, bank statements,
etc. If the preferred sources are not available, third party
verifications in writing(sent by mail or fax) will be
soughtare acceptable. This type of verification is mandatory
when there is non-EIV reported income sources or when the
tenant disputes EIV-reported -employment and income
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information and is unable to provide acceptable
documentation to support dispute. Properly documented oral
third party verifications are acceptable only if written
third party verification is unobtainable. If third party
verification is wunobtainable, MCHA will wuse documents
provided by applicants. Verifications will be compared to
other documentation provided such as pay stubs, bank
statements, etc., to determine if information is accurate.
If a discrepancy occurs, income and deductions will be based
on the documentation which most closely reflects the actual
amounts. Documents will be photocopies when not prohibited

by law. When documents cannot be photocopied, staff
certification forms noting document viewed will be used by
recording the source of information, the information

obtained, and signed and dated by the staff person who
viewed the document.

If third party documents are not available as
verification, MCHA will accept a notarized applicant
certification with the information needed.

Grounds for Denial of Participation

1. In accordance with HUD Regulations 24 CFR 5.512 and
5.514 mandatory denial is made for:

a. Failure to sign consent forms

b. Failure to provide evidence of citzgenship or
eligible immigration status

c. Failure to have at least one family member with
citizenship or eligible immigration status
2. In accordance with 24 CFR 982.551, 982.552, and

982.553, MCHA will not assist households who:

a. Currently owe rent or other amounts to MCHA or any
other PHA.

b. Breached an agreement to repay monies owed the PHA.
c. Previously violated the family obligations for the

Public Housing or Housing Choice Voucher Program during
the prior three years.
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d. Committed fraud in connection with any federal
housing assisted program.

e. Have any history of drug related or violent criminal
activity or been found guilty of two or more felonies
for the prior four years.

Applicants that repay the entire amount owed to the McHenry
County Housing Authority or other PHA within 30 days of the date
of the denial letter will be considered for eligibility

F.

Final Determination and Notification of Eligibility

After the verification process 1is completed, a final
determination of eligibility will be made, based on the same
factors as preliminary eligibility, but with verified data
at this point in time.

The household will not receive a Voucher until this final
determination has been made, even though they may have been
preliminarily determined eligible and may have been listed
on the waiting list.

Right to Review

Applicants who are denied Section 8 assistance are entitled

to an informal review of the application. Households are

~ considered "applicants" until there is an effective lease
and subsidy contract, at which time they become
"participants".

Ineligible applicants will be promptly provided with a
letter detailing their individual status, stating the reason
for their ineligibility, and offering them an opportunity
for an informal review.

An informal review may be requested for denial of the
following:

1. Listing of the applicant on the Waiting List.
2. Issuance of a Voucher.
Applicants must submit their request for a review in writing

to the MCHA within fifteen (15) days from the date of the
determination.
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— IV WAITING LIST —— T e T

A.

General Policy

Information regarding placement on the waiting list will
only be given if request is made in writing or proof of
identity given 1if request is made in person. No changes
will be made on any pre-application without proof of
identity.

The Housing Choice Voucher waiting list will be subject to
opening and closing based on the numbers of applicants
interested in the rental assistance program. When the number
of applicants is two to two and one-half times the number of
HCV vouchers and/or sufficient to satisfy the income
targeting requirements of the program, the waiting list may
be closed. Purging of the waiting list will occur prior to
closure. Purging will involve sending written notice to
every family on the waiting list. Families will be asked to
update household information, indicate continued interest in
participation, and return the enclosed form to the Housing

Authority within 21 days. Failure to return the form within
the allowed time period will result in the household name
being removed from the waiting 1list. Mail returned as

“undeliverable” will also result in the household name being
removed from the waiting list. Reasonable accommodation will
be extended to disabled families.

McHenry County Housing Authority will open the waiting list
when it 1is determined that additional applicants are
necessary to satisfy the income targeting requirements of
the Housing Choice Voucher program.

Waiting list closings and openings will be posted within the
Housing Authority and on the MCHA website. Outreach
activities will include advertising through local
newspapers, and notifying social service agencies,
supportive service agencies, and local governments. Notices
will affirmatively further fair housing opportunity by
including the equal housing opportunity logo and
non-discrimination in the message. Announcement will be
made prior to the opening of the waiting 1list. If the
application period is 1limited, the time period will be
stated.

List Procedure
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The MCHA will periodically update the waiting list to ensure
it is current and accurate. MCHA will mail a letter to the
applicant's 1last known address, requesting information
regarding their continued interest in maintaining a place on
the waiting list. If the applicant has not notified MCHA of
a change in address as required, MCHA will not be
responsible for the applicant's failure to receive the

update request. The update request letter will include a
deadline date by which applicants must contact MCHA by mail
or 1in person. If MCHA 1is not contacted by the deadline

date, the applicant's name will be removed from the waiting
list. Applicants will be given 21 days to return the notice
of continued interest. MCHA does not accept responsibility
for mail delays.

Those persons that contact the Housing Authority within 45
days after their name is pulled and claim they did not
receive their notifications letters will be given the
opportunity to provide third party documentation proving
extenuating circumstances such as hospitalization, family
emergencies, etc.

The following families will not be considered part of the
waiting list and will be handled as defined herein:

Portability families from another jurisdiction holding
a valid Voucher.

Families "targeted" by HUD to receive a special type of
Voucher.

Transfers from the McHenry County Housing Authority
Public Housing program. Transfers will only be
permitted if the public housing unit is either too
large or too small for the family size.

Establishing Preferences

In accordance with the Quality Housing and Work
Responsibility Act of 1998, the MCHA has ended federal
preferences. A local preference for people 1living or
working within McHenry County was established March 18,
1996.

Families may be required to provide proof of residency. Such
proof may include current leases, utility bills, Social
Security information, DHS assistance, school records and
other third party documents.
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Households without Local Preference

Those households not qualifying for a local preference will
be retained on the waiting list according to date by
submitting a written request to that effect. A notice to
those households will be sent annually to determine
continued interest in remaining on the MCHA waiting list. If
the applicant begins living or working within McHenry
County, and establishes this with proper documentation and

verification, they will be incorporated into the regular
waiting list at the original date of the pre-application.

OCCUPANCY STANDARDS

VOUCHER SIZE ISSUED

These general guidelines are used in determining the
size of Voucher.

Voucher Min # Persons Max # Persons
Size in Household in Household
0 BR 1 1
1 BR 1 2
2 BR 2 4
3 BR 3 6
4 BR 5 8
5 BR 7 ©10-12 i

The standards are administered to result in this
_issuance pattern:

One Bedroom:

1 Adult (elderly or handicapped or disabled)

2 Adults (same sex or husband/wife or spousal
relationship)

1 Adult with child under age 3

2 Bedroom

Adults (same sex related)

Adults with 1 child

Adults (2 Adults same sex with 2 Adults same sex)
Adults with 2 children same sex

Adult with child age three or older

Adult with 2 children same sex
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VI.

any 1 BR combination plus 1 c¢hild or 2 children of same
sex or 2 children of opposite sex age 4 or younger

3 Bedroom or larger

any 1 BR combination plus, for each additional bedroom,
1 child or 2 children of same sex or 2 children of
opposite sex age 4 or younger

Exceptions to Occupancy Standards

Exceptions to the Occupancy Standards may be made and a
larger Voucher size may be issued wunder the following
circumstances:

1. Spouses who, because of verified medical reason,
cannot share a bedroom;

2. An elderly, handicapped, or disabled person who
requires a live-in aide;

3. Adults of different generations (same sex) of
household members.

4. Siblings who, because of verified medical reason,
cannot share a bedroom.

A health care provider must document the need for a live-in
aide. Live-in aides must be identified and approved by the
McHenry County Housing Authority. A live-in aide is

defined as a person who resides with one or more elderly
persons, near-elderly persons, or persons with disabilities
and who is: (1)determined to be essential to the care and
well-being of the persons: (2)is not obligated for the
support of the persons: and (3)would not be living in the
unit except to provide the necessary supportive services.

VOUCHER SUBSIDY STANDARDS

The family may select a different size dwelling than that
listed on the Voucher. If they choose to do so, The
following criteria shall be considered:

UNIT SIZE SELECTED

1. Allowable Payment Standard. The payment standard will
be based on the Voucher size approved for the family or
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VII.

~?vfhfr*uni£¥Asgéé:ﬁseiected b? “&hé' family;ifwhicheﬁer' is
less.

2. Utility Allowance. The wutility allowance used to
calculate the gross rent will be based on the actual
size of the unit the family selects, regardless of the
size authorized on the family's Voucher.

3. Housing Quality Standards. HQS allow 2 persons per
living/sleeping room and would permit the following
maximum occupancy, assuming a living room is used as a
living/sleeping area:

0 - BR 1
1 - BR 4
2 - BR 6
3 - BR 8
4 - BR 10
5 - BR 12
6 - BR 14

For the Voucher Program, families are not restricted by
the bedroom size of the unit they select.

HOUSING PAYMENTS

Fair Market Rents and Exception Rents are determined by HUD
on an annual basis. The Payment Standard for the Voucher
Program will be based at 100% of the FMR for all of McHenry
County or any special payment standard issued by HUD for a
specified period.

INCOME CONSIDERATIONS AND DETERMINATION OF TOTAL TENANT
PAYMENT

TOTAL TENANT PAYMENT (TTP) is calculated in accordance with
24 CFR, 982.505. Any regulation changes will be
incorporated as of the effective date. The MCHA has
established $30 as the minimum tenant payment.

Exceptions to the minimum $30 rent may be claimed due to
hardship circumstances. Possible examples of hardship
circumstances may be awaiting eligibility for a governmental
assistance program, loss of employment, death in the family,
etc. Hardship exceptions will be dealt with on an
individual basis to determine whether the situation is
temporary or long term. Repayment of the exception rent may
also be required.
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The following policies shall also ’applyrwheh calculating
rent.

DEFINITION OF TEMPORARILY OR PERMANENTLY ABSENT

If the family has to leave the household for more than 120
consecutive days, the unit will not be considered to be
their principal place of residence and they will Dbe
terminated from the program.

If there is a one parent household and the children are
removed from the household, but will be returned, MCHA will
try to find out from the appropriate agency how long it will

be before they return. If the children are not expected to
return, the adult will retain his/her eligibility as a
remaining member of the tenant family. She/he will be

issued a different size Voucher if appropriate.

If a single parent leaves the household and another adult is
brought in to take care of the children while the parent is
away, as long as the family continues to meet the definition
of family, the household will not be terminated. A change
in family composition will be made if the stay is longer
than the visitor provision defined in the lease.

1. Spouse:

If the husband or wife leaves the household and is gone
for 6 months or more from the recertification period
and the family declares them permanently absent in
writing, they will be determined permanently absent and
will be removed from the lease.

If the husband or wife leaves the household and the
period of time is estimated to be less than 6 wmonths,
the family member will be determined temporarily absent
unless one of the situations below occurs.

If the husband or wife obtains a divorce or legal
separation, the person who leaves the household will be
considered permanently absent. The remaining adult
retains the Voucher.

If the spouse is incarcerated, a document from the
Court or prison should be obtained as to how long they
will be incarcerated.

2. Adult Child:
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If an adult child goes into the military and leaves the
household, they will be determined permanently absent.

A student (other than husband or wife) who attends
school away from home but lives with the family during
school recesses may be considered permanently absent at
the family's option.

Joint custody of children:

Children who are subject to a joint custody agreement
but live in the unit at least 50% of the time will be
considered members of the household. "50% of the time"
is defined as 183 days of the year, which do not have
to run consecutively.

Sole Member of Household:

If the sole member of the household has to leave the
household for more than 120 days, the unit will not be
considered to be their principal place of residence and
they will be terminated from the program unless the
tenants requests an extension by submitting the
documentation from a reliable medical source that
she/he will return within a total of 6 months.

Visitors:

Visitors are allowed to stay for up to 14 days in the
lease. 1If the person is a visitor and does not intend
to become a "permanent" member of the family, the MCHA
will not consider this a change in family composition.

If any adult "visitor" stays in the unit for more than
14 days per vear, (which do not have to run
consecutively), they may be considered a member of the
household thereby requiring a criminal background check
and all other required documentation. Minors may visit
for up to 182 days per year without being considered a
member of the household as long as they have written
permission of the owner/manager to stay longer than 14
days and the head of household still claims them as
temporary members.

Reporting to Owner:
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The additional person, whether a family member or a
visitor, must be reported to the owner/manager. In the
case of the minor staying longer than 14 days, as
described above, written permission must be obtained
from the owner, allowing them to continue in residence
as a visitor.

7. Reporting to MCHA:

The family will need to declare a member as permanently
or temporarily absent in writing to the Housing
Authority. MCHA will advise the family at that time,
or at reexamination, what the options are and how it
might affect the Total Tenant Payment or Voucher size.

The family should be counselled at briefings and
reexamination on the effect of the
permanently/temporarily absent policy on income.

8. Temporarily Absent Family Member's Income

If the spouse or the head of household is temporarily
absent, his/her entire income 1is counted, whether or
not she/he is on the lease.

If the head, spouse, or any other adult member is
temporarily absent and in the military, all military
pay and allowance (except hazardous duty pay when
exposed to hostile fire) is counted as income.

Children that are temporarily absent in foster care
will be considered for admission criteria and unit size
eligibility with proper documentation.

INCOME OF PERSON PERMANENTLY CONFINED TO NURSING HOME

If a family member is permanently confined to the hospital
or nursing home, and there is a family member left 1in the
household, MCHA will exclude the income of the person
permanently confined to the nursing home and they will
receive no deductions for the confined family member.

AVERAGING INCOME

All household income will be converted to annual figures for
the purpose of computing rent.
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All known sources of income will be averaged to compute an
annual income, thus avoiding interim adjustments in so far
as possible.

When anticipated income cannot be easily determined because
sources of income vary, last year's income will be used to
calculate rent.

REGULAR CONTRIBUTIONS AND GIFTS;

Regular contributions and gifts received from persons
outside the household are counted as income if they exceed
$500 per year.

This includes rent and utility payments paid on behalf of
the family and other cash or non-cash contributions provided
on a regular basis.

It does not include casual contributions or sporadic gifts.
ALIMONY AND CHILD SUPPORT

Regular alimony and child support payments are counted as
income.

If the child support is not received on a regular basis,
MCHA will count the amount of child support in the divorce
decree or separation agreement unless the program
participant certifies that they are not receiving the
payments stipulated and they provide proof that they have
filed with an appropriate enforcement agency.

LUMP SUM RECEIPTS;

Lump sum additions to Family assets, such as inheritance,
insurance payments (including payments under health and
accident insurance, settlement of Social Security, and
workmen's compensation), capital gains and settlement for
personal or property losses are not included in income.

Contributions to company retirement/pension funds shall be
handled as follows:

While an individual 1is employed, only amounts the

family can withdraw without retiring or terminating
employment shall be counted as income.
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After retirement or  termination of “employment, ~any
amount the employee elects to receive as a lump sum
shall be counted as income.

Lump sum payments caused by delays in processing periodic
payments (unemployment, workmen's compensation) shall be
counted as income.

Treatment of accumulated periodic payments because the
income was deferred due to a dispute shall also be counted
as income.

When the family receives a lump sum payment which 1is
classified as income (above), an interim adjustment will be
conducted, using the total lump sum amount as income. It
shall not be applied retroactively, but shall be counted for
12 months after receipt of the lump sum.

GRANTS AND SCHOLARSHIPS

Some financial assistance received by some students in HUD
Section 8 Voucher programs must now be included in annual
income. By some students, we mean only students who pass all
three parts of a three-part test: (1) They are enrolled at
an institution of higher education as defined by HEA of
1965. (2) They are seeking or receiving Section 8 assistance
in their individual capacity, that is separately from their
parents. (3) Either they are under 24 years of age or they
have no dependent children.

Students who "“fail” one or more parts of this test are
entitled to the full exclusion of any financial assistance
that they receive. To “fail” the third part of the test, a
student must be at least 24 and have one or more dependent
children.

Student loans will not be considered income even if part of
the loan is being used for general living expenses.

If a family member (student) is attending school away from
home, the family may remove the person's name from the lease
and exclude that persons's income completely, whether from
scholarship or any other source.

HANDLING OF REAL PROPERTY ASSETS
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“REAL PROPERTY - any land whether improved or unimproved and
whether or not it has a dwelling or any other structure
built on it must be considered an asset.

AMOUNT OR SIZE OF ASSET - the amount or size of a real
property asset is equal to the equity in the real property.
To determine the equity, subtract all outstanding 1loans
against the property from the current market value. The
current market value must be determined by a qualified third
party and the amount owed must be verified by the lending
institution.

SALE OF A REAL PROPERTY ASSET FOR MARKET VALUE - when a real
property asset 1is sold for market wvalue, the lump-sum
payment received is counted as an asset. The lump-sum
payment to be counted as an asset is determined by
subtracting all expenses resulting from the sale (lawyers
fees, realtors fees, etc.) from the equity in the real
property.

If the seller spends the lump-sum payment, the lump-sum
payment 1is reduced by the amount spent. Spending of the
lump-sum payments should be verified as much as possible.

If the seller gives any of the lump-sum payment away as a
gift, the amount given away is counted as an asset against
the seller.

SALE OF REAL PROPERTY ASSET FOR UNDER MARKET VALUE - When a
real property asset is sold for less than the market value,
the difference between the actual market value, less money
owed on the property and expenses, and the actual payment
received is counted as an asset, and the lump-sum payment is
not reduced by spending.

APPLICATION:

DISPOSAL OF PROPERTY AT MARKET VALUE

On program - count as an asset.

Applying for Program - Count as an asset any property
sold within the last two years.

The asset amount is reduced by spending.

DISPOSAL OF PROPERTY UNDER MARKET VALUE

On program - count as an asset.

Applying for program - Count as an asset any property
sold within the last two years.

Lump-sum payment is not reduced by spending.
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“If property is disposed of due to divorce, separation,
foreclosure, or bankruptcy, it is not considered to Dbe
disposed of for under market value.

TI. CHILD CARE

The cost of child care shall only be allowed as a deduction
if it is determined to be reasonable as follows:

1. Child Care to Work: The maximum child care
allowed will be based on the amount earned of the
person enabled to work. The '"person enabled to

work" will be the adult member of the household
who earns the least amount of income from working.
The maximum child care allowed will be based on
the actual hours worked.

2. Child Care for School: MCHA will compare the
number of hours the family member is attending
school and base the reasonableness standard on the
number of hours attending school {(with the
addition of some travel time to and from school)
versus the number of hours claimed for child care.

3. Rate of Expense: MCHA will survey the local day
care providers in the area/community to determine
a reasonableness rate for child care. Deductions

will only be permitted based on this rate.

4, Child Care by Other Household Members:

Deductions for child care will not be permitted if
the care provider is a member of the program
participant household or the natural parent or
guardian of the child.

MEDICAL EXPENSES

The cost of medical expenses shall be allowed as a deduction
as follows:

1.

The medical expense deduction 1s permitted only for
households in which the head or spouse is at least 62
yvears of age, handicapped, or disabled. To qualify as
an Elderly or Handicapped Household there must be at
least one member over the age of 62 or disabled within
the definition of Section 223 of the Social Security
Act--that is the inability to engage in any
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substantial, gainful activity because of any physical
or mental impairment that 1is expected to result in
death or has lasted, or can be expected to last,
continuously for at least 12 months, or, for a blind
person at least 655 years old, inability because of
blindness to engage in any substantial, gainful
activities comparable to those in which the person was
previously engaged with some regularity and over a
substantial period; or Section 102(7) of the
Developmental Disabilities Asgsistance and Bill of
Rights Act--that is "severe chronic disability" that:

(a) is attributable to a mental or physical impairment

or combination of mental and physical impairments; (b)
is manifested before the person attains age 22; (c)

is likely to continue indefinitely; (d) results 1in
substantial functional limitations in 3 or more of the
following areas of major activity-(1) self care, (2)
receptive and responsive language, (3) learning, (4)
mobility, (5) self direction, (6) capacity for
independent 1living, (7) economic self-sufficiency and
(8) reflects the person's need for a combination and
sequence of special, interdisciplinary, or generic

care, treatment or other services which are of lifelong
or extended duration and are individually planned and
coordinated.

Medical expenses are expenses anticipated to be

incurred during the 12 months following
certification/recertification which are not covered by
an outside source such as insurance, family

contributions, etc.

Allowable medical expense is that portion of the total
medical expenses that are in excess of three (3)
percent of annual income.

Medical expenses may include:

(a) Services of doctors and medical professionals

(b) Services of medical facilities

(c) Medical insurance premiums

(d) Prescription/non-prescription medicines (prescribed
by a physician

(e)Cost of transportation for medical treatment.
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MCHA will use the mileage rate approved for use by the
IRS, or cab receipts with to/from addresses listed,
whichever is 1less, for verification of the cost of
transportation directly related to medical treatment.

(f) Dental expenses, eyeglasses, hearing aids, hearing
aid batteries

(g) Live-in or periodic medical assistance

(h) Monthly payment on accumulated unpaid medical bills
(regular monthly payments on a bill that was previously
incurred). The allowance may include only the amount
expected to be paid in the coming 12 months.

(1) Cost and continuing care of ADA defined service
animals. The ADA defines a “service animal” as follows:
Any guide dog, signal dog, or other animal individually
trained to do work or perform tasks for the benefit of
an individual with a disability, including, but not
limited to, guiding individuals with impaired vision,
alerting individuals with impaired hearing to intruders
or sounds, providing minimal protection or rescue work,
pulling a wheelchair, or fetching dropped items.
Service animals are not pets.

NET INCOME FROM A BUSINESS

The following documents shall be used to determine business
income (in priority order) :

1. IRS Tax return, Form 1040, including any:
Schedule C (Small business)
Schedule E (Rental Property Income)
Schedule F (Farm Income)

2. An accountant's calculation of depreciation expense,
computed using straight-line depreciation rules.
(Required when accelerated depreciation was used on the
tax return or financial statement).

3. Audited or unaudited financial statements(s) of the
business.
4. Loan Application 1listing income derived from the

business during the previous 12 months.

34



VIII.

5. Applicant's notarized statement or affidavit as to net
income realized from the business during previous
years.

Tenants have the right to an informal hearing if they
disagree with the determination of income.

VERIFICATION PROCEDURES
GENERAL POLICY

MCHA verifies family income, family composition, status of
full time students, value of assets, factors allowing a
preference, and other factors relating to eligibility
determinations before an applicant is issued a Voucher.

MCHA will wutilize HUD guidelines for projecting annual
income with EIV data being the preferred documentation. As
much as possible, third party (independent) verifications
sent by mail are used. If third party verification 1is
impossible, MCHA utilizes the Review of Documents method of
verification, and if that method is impossible, a Notarized
Statement of Applicant will be accepted.

MCHA will request applicants and tenants to bring in
documentation personally which will be used if the third
party verification is not received back from the source
within a reasonable period of time.

When MCHA uses oral third party verification, written
notations will be made and dated and signed by those
obtaining the information.

MCHA will require each applicant/participant to sign general
consent forms to maintain on file for verifications not
received.

COMPUTER VERIFICATION

MCHA will consistently update the verification methods and
whenever possible shall participate in computer matching
programs with other agencies.

MINIMUM INCOME

There is no minimum income requirement, but if the family
reports no income or income derived solely of contributions
from family, friends, etc., the MCHA will require the family
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to attend a bi-monthly meeting to review information and
receipts documenting expenses. The family will also sign a
personal declaration and, if applicable, a Non-Income
Affidavit to verify that no income is being provided from
any source.

Families with zero income will be required to report to MCHA
every 90 days.

Failure to attend two required meetings will result in
termination of Section 8 Housing Choice Voucher assistance.

IX.BRIEFINGS

A.

PURPOSE OF THE BRIEFING:

The purpose of the briefing is to go over the Voucher holder
packet in order to fully inform the participant about the
program so that she/he will be able to discuss it with
potential participating owners. Participants will be
informed of the Voucher Program.

BRIEFING ATTENDANCE REQUIREMENT:

All families are required to attend the briefing when they
are initially issued a Voucher. This consists of an oral
briefing and an informational packet for the applicant. No
Voucher will be awarded unless the household representative
has attended a briefing.

FORMAT OF THE ORAL BRIEFING:

The applicant is provided with an oral briefing of the
following information:

1. Those items required by Section 982.301 (a) of the
regulations;

2. A general description of how the program works

3. Family and owner responsibilities;

4. Where the family may 1live, portability, and the
advantages of moving out of a high poverty area if that
applies;
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5.

If the family contains any disabled person, the Housing

Authority will take appropriate steps to ensure

effective communication;

WRITTEN INFORMATIONAL PACKET

The informational packet contains information about:

1.

10.

11.

12.

13.

14.

15.

16.

The term of the Voucher and Housing Authority policy on
extensions and how to request an extension;

How the housing assistance payment (HAP) is determined
for the family;

How the Housing Authority determines the maximum rent
for an assisted unit;

What should be considered when looking for a unit such
as the condition, reasonable rent, utilities that are
tenant-paid, and if it is close to employment, schools
and transportation;

Where a family may lease a unit including portability
information;

The HUD-required lease addendum;
The Request for Lease Approval form and how to use it;

Statement about what information about the family is
provided to prospective landlords;

Subsidy standards and what exceptions may be allowed;
HUD brochure on how to select a unit;
HUD brochure about lead-based paint;

Fair Housing information and a housing discrimination
complaint form;

List of landlords that may be willing to lease a unit;
Information on handicapped accessible units if
available;

Family obligations according to regulation 982.551;

Grounds for termination of a participant family;
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XI.

17. Informal hearing procedures.

An explanation of participant fraud in housing assistance
programs is given and the penalties for fraud are discussed.
Each time an applicant or participant comes into the office,
they are required to £fill out and sign a personal
declaration form. This form is discussed at the briefing
sessions and it 1is stressed that if at any time any of the
information written on the personal declaration form is
found to be untrue, assistance will be terminated.

SECURITY DEPOSIT REQUIREMENTS:

The lease determines the security deposit amount. Owners of
currently assisted units must execute a new HAP contract
(also new or revised lease) to increase security deposit.If
a Family vacates the unit, the owner may use the security
deposit as a reimbursement for any unpaid Tenant Rent or
other amount which the Family owes under the Lease. If a
Family vacates the unit owing no rent other that the amount
under the Lease, or i1f such amount 1is less than the amount
of the security deposit, the owner hall refund the full
amount or the unused balance to the Family.

In those jurisdictions where interest 1s payable by the
Owner on security deposits, the refunded amount shall
include the amount of interest payable. The owner shall
comply with State and Local laws regarding interest payments
on security deposits.

If the security deposit is insufficient to reimburse the
Owner for the unpaid Tenant Rent or other amounts which the
Family owes under the Lease, the owner may collect the
balance from the Family. The owner may not claim
reimbursement from McHenry County Housing Authority for
unpaid rent, damages or other amounts owned by the Family
under the lease. McHenry County Housing Authority no longer
has to determine whether damages are tenant caused.

VOUCHER ISSUANCE
GENERAL POLICY
At the close of the briefing session, each household will be

issued a Housing Choice Voucher which is a contract between
MCHA and the household specifying the rights and
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responsibilities of each party. The household's failure to
comply with their obligations at all times shall result in
termination from the program.

1. Expirations:

The Voucher is valid for a period of 90 days from the
date of issuance. The family must submit a Request for
Lease Approval and Lease within the 90 day period
unless an extension has been granted.

2. Extensions:

A family may request an extension of the Voucher time
period. All requests for extensions must be received
prior to the actual expiration date of the Voucher.

Extensions are permissible at the discretion of MCHA
for the following reasons:

a. Extenuating circumstances such as hospitalization
or a family emergency for an extended period of
time which has affected the family's ability to
find a wunit within the initial 90 day period.
Verification is required.

b. The family has evidenced that they have made a
consistent effort to locate a unit throughout the
initial 90 day period and provided MCHA with a
list of units contacted and reason for denial or
refusal.

c. The family has turned in a Request for Lease
Approval prior to the expiration of the 90 day
period, but the wunit has not passed Housing
Quality Standards.

d. Hard to House family size.

Vouchers may Dbe extended in one increment, not to
exceed an additional 30 days.

B. HOUSING PROGRAM PORTABILITY

1. Outgoing Vouchers - MCHA shall follow current HUD
regulations that allow families to move to another
locality and continue their rental assistance under the

Voucher Program as long as:
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XIT.

a. They are currently leased-up 1in the PHA's
jurisdiction and hold a wvalid Voucher;

b. There 1is a Receiving PHA in the new locality
willing to provide the required program services
for the HUD-allowed fee.

C. They are in good standing and do not owe money for
damages, unpaid rent or overpayment of rent.

2. Incoming Vouchers - MCHA will accept families with a
valid Housing Choice Voucher from another PHA's
jurisdiction.

The families will be serviced as follows:

a. If available, a Voucher will be offered and the
family will be transferred to MCHA's program.

b. If MCHA does not have an available Voucher, the
initial Housing Authority's Voucher will Dbe
administered.

3. The family must qualify wunder receiving Housing

Authority income limits for the area where the family
will be initially assisted.

LOCATING SUITABLE HOUSING
RESPONSIBILITY FOR LOCATING HOUSING

Once a Voucher has been issued, it 1s the family's
responsibility to locate suitable housing. This means that
the housing must be within reasonable rent limitations and
must meet Housing Quality Standards requirements, including
minimum bedroom size requirements for units.

MCHA will maintain updated referral lists of owners who have
called to list their available units. The list will be made
available to Voucher holders upon request.

ELIGIBLE TYPES OF HOUSING

The following types of housing may be utilized on the
Voucher Program (unless designated otherwise) :
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1. All structure types can be utilized including, but not
limited to, single family, duplex, triplex, fourplex,
garden apartments, townhouses, and high-rises;

2. Manufactured homes where the tenant leases the mobile
home and the pad;

Families may not lease properties owned by a parent, child,
grandparent, grandchild, sister or brother of any member of
the family, unless the HA determines that approving the unit
would provide reasonable accommodation for a family member

who 1s a person with disabilities. Participants leasing
housing owned by relatives when the HAP Contract began
before June 17, 1998, will be grandfathered in. Housing

owned by the family being subsidized is prohibited.
SPECTIAL HOUSING TYPES

The McHenry County Housing Authority currently approves
space rentals for manufactured housing/mobile homes owned by
the family as a special housing type.

REQUEST FOR LEASE APPROVAL AND LEASE

When a Voucher holder finds a unit, they must notify their
caseworker of the address of the unit, the name and phone
number of the landlord, the contract rent requested, and the
utilities included in the rent. This may be done by filling
out the Request for Tenancy Approval. Only one Request for
Tenancy Approval will be issued at a time.

The lease is not to be executed by either party until MCHA
completes the inspection, the Request for Tenancy Approval
is submitted with both signatures, and MCHA reviews the
lease documents. The Request for Tenancy Approval must be
submitted prior to the expiration of the Voucher.

TENANT SCREENING
Potential landlords will be provided with a family's current
address and the names and addresses of present and previous

landlords, if known. Tenant screening 1is the landlord's
responsibility.

DENIAL OF OWNER
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XIII.

McHenry County Housing Authority may deny participation by
an owner if the owner has violated obligations under any
Section 8 HAP contract; committed fraud, bribery, or
corruption in any federal housing program; manufactured,
sold or distributed illegal drugs; has  history of
non-compliance with HQS or not paid state, local or real
estate taxes.

HOUSING QUALITY STANDARDS AND INSPECTIONS

Units must pass Housing Quality Standards stated in federal
regulation 982.401.

GENERAL PURPOSE

HUD regulations require all units to be inspected to ensure
"decent, safe, and sanitary housing" in accordance with
Federal Quality Standards. No unit will be initially placed
on the Section 8 Housing Program unless these standards are
met. Units must also meet the Housing Quality Standards as
long as the family is on the program. The Housing Quality
Standards take precedence over local or other pertinent
codes. HUD may approve acceptable variations.

There are four types of inspections that will be performed:

1. Initial - prior to lease-up

2. Annual - in conjunction with the annual re-examination
of income

3. Complaint - as requested by program participants, staff
or owners, and

4., Quality Control

EXCEPTIONS

The Section 8 Coordinator will inspect the prescribed number
of units based on the SEMAP requirements annually. This
inspection may include annual or complaint inspections or
may be a routine inspection of a unit under lease.

The MCHA will use the Housing Quality Standards as set forth
in 24 CFR 982.401 except for the following:

Each living/sleeping room in every unit must have at least
one openable window with a screen. The bathroom must have a
fan vented to the outside, attic, or crawl space, or an
openable window with a screen.

42




Inoperable outlets must be fixed or made inaccessible with a
cover plate. Painted over outlets must have the paint
removed or the outlet replaced. No fixtures with metal
pull-chains allowed in bathrooms or kitchens.

For the purposes of Fair Market Rent limitations, Rent
Reasonableness, and Maximum Person per bedroom, a room will
not be considered a bedroom if it must be transgressed to
access another room other than a bathroom

For the purposes of Fair Market Rent limitations, Rent
Reasonableness, and Maximum persons per bedroom, a room will
not be considered a bedroom if it does not contain at least
70 square feet of floor space of which the shortest wall
width is not less than 7 feet and the ceiling height of all
70 square feet must be at least 6 and one-half feet high.

Smoke detectors must be provided as specified by State law.

Carbon monoxide alarm detectors must be provided as
specified by State law.

The presence of a cracked window will not be sufficient
cause to fail a unit 1if the «crack does not allow
infiltration of outside air and does not present a cutting
danger to a finger rubbed across the crack.

Each building containing a rental wunit must have the
appropriate house number displayed so that the unit can be
identified from the street. Buildings with two or more
units must be clearly marked with separate unit numbers.

MCHA will schedule a timely inspection of the wunit upon

receipt of a Request for Lease Approval. HUD requires
initial inspections within 15 days of submission of a
Request for Lease Approval. Should a unit be unavailable

for inspection due to another family still residing in the
unit, the inspection may be delayed up to 30 days without
requiring a new Request for Lease Approval. The above
procedures will be followed 1if a signed Request for Lease
Approval is submitted before the voucher expires.

Upon completion of the inspection the inspector determines
the acceptability of the unit, the repairs that are needed,
and the amount of rent considered reasonable for the area.
The inspector notifies the caseworker and the landlord of

these determinations. If the landlord is willing to accept
the amount of rent that the inspector determines 1is
reasonable, and the unit passes HQS inspection, the
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caseworker prepares and executes leases and contracts and
notifies the fiscal department of the amount of rent to be
paid.

CLEARING DEFICIENCIES

If the unit fails the HQS inspection, the family and owner
will be advised to notify MCHA once repairs are completed.

Renovations, repairs, and painting on units built prior to
1978 must satisfy the EPA’'s Lead-Based Paint Renovation,
Repair and Painting Program Rule that becomes effective
April 22, 2010. If repairs are required, units built prior
to 1978 that will or currently do house families with
children under six must pass lead clearance according to HUD
Lead-Based Paint regulations.

On an initial inspection, the owner generally will be given
30 days to correct the items noted as "fail" unless there
are extenuating circumstances. The owner will only be
allowed one reinspection for repair work to be completed.
If the 30 days has elapsed, the unit will not be considered
for lease-up and the family will be notified.

XIV.LEASE APPROVAL AND HAP/VOUCHER CONTRACT EXECUTION

A.

DOCUMENTS SUBMITTED

MCHA shall recommend the owner use their own lease, but the
owner may choose to use a sample lease in addition to the
program lease addendum.

The family shall be required to turn in any non-MCHA Lease
and Request for Lease Approval prior to the expiration date
of the Voucher. The lease may have an automatic renewal
after the initial term, either month-to-month or
year-to-year.

RENT REASONABLENESS DETERMINATION
Based on the FMR and Exception Rents, the MCHA will make a
determination as to the reasonableness of the rent the owner

is proposing in relation to comparable units on the private
unassisted market.
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Rent reasonableness determinations shall be made when units
are placed under HAP contract for the first time and when
owners request Annual or Special contract rent adjustments.

MCHA will certify and document on a case-by-case basis that
the approved rent:

1. Does not exceed rents charged by the owner for
comparable unassisted units in the private market; and

2. Is reasonable in relation to rents charged by other
owners for comparable units in the private market.

3. MCHA shall advise the family as to whether the rent is
reasonable and shall assist in the negotiation of the
rent with the owner if requested by the family.

HUD Regulations require that a family must not pay more than
40% of adjusted income for rent when moving to a new unit.
This applies to both new participants and current
participants. Families leased in place may pay more than
40% of their adjusted income for rent.

C. SEPARATE AGREEMENTS

Owners and tenants may execute agreements for services,
appliances (other than for range and refrigerator) and other
items outside those which are provided under the lease if
the agreement is in writing and approved by MCHA.

Any appliance, service or other items which is routinely
provided to nonsubsidized tenants as part of the lease (such

as air conditioning, dishwasher, or garage) or is
permanently installed in the unit cannot be put under
separate agreement and must be included in the lease. For

there to be a separate agreement, the tenant must have the
option of not utilizing the service, appliance, or other
item.

MCHA 1is not 1liable for wunpaid charges for items covered by
separate agreements and nonpayment of these agreements cannot be
cause for eviction.

If the tenant and owner have come to an agreement on the amount
of charges for a specific item, so long as those charges are
reasonable and not a substitute for higher rent, they will be
allowed. Costs for seasonal items can be spread out over 12
months.
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LEASE APPROVAL/DISAPPROVAL

If the lease cannot be approved for any reason, the landlord
and family will be notified and the reasons provided. If
the lease does not meet the program requirements, MCHA will
explain the problems to the owner and suggest how they may
be corrected.

If the proposed gross rent exceeds the FMR, MCHA will
discuss with the landlord the possibility of either reducing
the Contract Rent or including some or all of the utilities
in the Contract Rent, or if the unit is determined to be
rent reasonable and Exception Rent authority is available,
will grant an Exception Rent. If the owner accepts the
offer of a revised rent, the MCHA will continue processing
the Request for Lease Approval.

If the owner does not agree on the contract rent, after the
MCHA has tried and failed to negotiate a revised rent, the
MCHA will inform the tenant that the lease is disapproved.
The tenant should continue to seek eligible housing 1if
his/her Voucher is still wvalid.

Owners of units must certify that no tenant family member is
related to them as a parent, child, grandparent, grandchild,
sister or brother. Falsification of information will be
considered fraud by both owner and tenant family. Such
fraud will be subject to termination of Section 8
assistance.

Moves during the initial term of the lease may be authorized
for documented medical reasons, for victims of hate crimes
or criminal attacks, HQS failures of units that was not
tenant caused, or other extenuating circumstances determined
by the Executive Director. This requires the cooperation of
the owner.

HAP CONTRACT EXECUTION

The HAP Contract must be signed and executed within 60 days
of the start of the lease or it may not be executed.

Prior to HAP Contract execution, the family's composition
and required information about income and allowances will be
reconfirmed. If significant changes have occurred, the
information will be verified and the Total Tenant Payment
will be recalculated.
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XV.

Once the leasing documents are prepared, the MCHA will get
the documents executed by the family, owner, and the MCHA,
as appropriate, and send appropriate copies to each party.

OWNER PAYMENT AND UTILITY ALLOWANCE

OWNER PAYMENT

The Housing Assistance Payment to the Owner is the lesser of
the:

1. Actual Housing Voucher Subsidy described above; or
2. Rent to Owner

Rents are not restricted by a Fair Market Rent in the
Voucher Program, in that the owner may charge the tenant
whatever rent he/she wants in accordance with rent
reasonableness. The Fair Market Rent and Exception Rent
will be considered as part of rent reasonableness.

In the Voucher Program, the maximum subsidy level for each
family is determined by the Payment Standard for the family
less 30% of the family's Monthly Adjusted income. The
actual subsidy level could be less if the family is required
to pay the Minimum Total Tenant Payment (10% of the family's
Monthly Income) or the minimum $30 rent. Some families may
pay $0 as a “minimum rent” based on a financial hardship.

MINIMUM RENT
1. Hardship exemption

Those families claiming a financial hardship may be

exempt from paying the $30 “minimum rent”. The MCHA, upon
request, will review circumstances regarding financial
hardship as to the minimum rent. The family circumstances
must fall under one of the following HUD hardship criteria:

a. The family has lost eligibility or is awaiting an
eligibility determination for federal, state or local
assistance, including a family with a member who is a
noncitizen lawfully admitted for permanent residence
under the Immigration and Nationality Act and who would
be entitled to public benefits but for Title IV of the
Personal Responsibility and Work Opportunity Act of
1996.
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B. The family would be evicted as a result of the
imposition of the minimum rent requirement.

C. The income of the family has decreased because of
changed circumstances including loss of employment or
death in the family.

2. Suspension of minimum rent

The minimum rent suspension will be effective the first of
the month following the request. The HA will determine if
the hardship meets the criteria for exemptions and whether
it is temporary or permanent. During the minimum rent
suspension period, the family will not be required to pay
the minimum rent, and the HAP will be increased accordingly.
If MCHA determines that there is no qualifying hardship,
MCHA will reinstate the minimum rent, including payment for
minimum rent from the time of suspension. The repayment
agreement will be in accordance with MCHA repayment policy.

a. Temporary hardship - verified to last less than 90
days. When there is no longer a qualifying hardship,
MCHA will reinstate the minimum rent retroactive to
the time of suspension. A reasonable repayment
agreement will be offered.

b. Permanent hardship - lasting 90 days or more
UTILITY ALLOWANCE

If a family pays for some or all utilities, they will be
provided with an indirect utility allowance. The allowances
are based on actual rates and average consumption estimates,
not on actual energy consumption. The utility allowance is
given as a reduction in the tenant's portion of rent to be
paid to the owner. Utility bills must be in the family’s
name and not in the name of someone living outside the unit.
Exceptions may be made for those individuals not residing in
the assisted unit who have financial power of attorney for
the family or are the protective payee designated by the
Social Security Administration or other social service

agency.
If the heat source is fueled by o0il or propane gas, the heat
should be included in the rent. Consideration may be given

for those families leasing in place.

UTILITY ALLOWANCE PAYMENTS
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XVI.

Where the Utility Allowance exceeds the Total Tenant
Payment, a Utility Allowance Payment shall be 1issued on
behalf of the family. Families receiving UAP (Utility
Allowance Payments) will provide copies of utility bills at
annual recertification. Families claiming zero income will
also provide copies of utility bills. Those families not
current with their utility bills and who receive more than
$10, will have the URP made out in utility companies' name
in ratio to the utility allowance for their unit.

MAKING PAYMENTS TO OWNERS

Payments to Owners shall be issued by the first working day
of each month. MCHA shall not be liable for mail delivery.

HOLDS POLICY

If a tenant's rent is to be put 'on hold', that is the rent
is not to be paid when due, both the tenant and the landlord
are notified in writing of the reason for non-payment and
the actions necessary for the rent to be paid. During the
last week of the month the caseworkers prepare a list by
tenant name and number of all of the rents that are on hold.
This list is given to the Fiscal Department. Checks will be
issued when released by appropriate personnel.

ANNUAL ACTIVITIES

ANNUAL RECERTIFICATION

New HAP Contracts may only be entered into under the Housing
Choice Voucher Program. Families will be required to
provide information on income, assets, allowance and

deductions, and family composition at least annually.

Annual recertifications for mid month move-ins will be
conducted no later than the first of the move-in month the

following vyear. When families move, an annual
recertification will be scheduled based on the lease-up date
of the new unit. Maximum Income limits do not apply at

annual recertification.

All household members seventeen years of age or older will
be reviewed prior to annual certification for criminal
activity. The check will include a review of activity
within McHenry County and/or a fingerprint check through
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the Illinois State Police or FBI. A review of criminal
activity will also be conducted for any participant for whom
MCHA has received notice of possible criminal activity.
Notices of termination of Housing Choice Voucher assistance
will be given for participants that are (1) convicted of any
drug related activity, (2) convicted of violent criminal
activity, (3) convicted of more than one felony, or (4)
engaged in other activity which has threatened the health,
safety, or right to peaceful enjoyment of other persons
residing in the immediate vicinity. Other activity may
include alcohol abuse or drug use. All adult members and
those seventeen years or age and older must sign a criminal
background release form and a fingerprint card, if
requested.

1. Reexamination Notice to the Family

Ninety (90) days in advance of the scheduled annual
reexamination effective date, the head of household
will be notified by mail that all adults are required
to attend a reexamination interview.

An appointment will be scheduled. It is the family's
responsibility to reschedule the appointment if it is

missed. If the family does not reschedule and misses
two scheduled appointments, their assistance will be
terminated.

2. Changes in Tenant Rent
When the information is analyzed, all necessary

documents are prepared and signed by the tenant, and
all other requirements have been met, the tenant's
portion of rent will be recalculated.

MCHA will notify both the owner and tenant of its
determination and of the new rent to be paid by the
tenant and new Housing Assistance Payment to be paid to
the owner, if applicable.

ANNUAL HQS INSPECTION
1. General Policy

An annual inspection wusing the Housing Quality
Standards will be scheduled 60-90 days prior to the
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anniversary date. Annual inspection for mid month
move-ins will be conducted no later than the following
year by the end of the move-in month.

HQS fails must be corrected. If the failures were
tenant-caused, the owner may evict the tenants under
the terms of the lease.

The owner will be given time to correct the failed
items as follows:

If the item endangers the family's health or
safety, the owner will be given 24 hours notice by
phone or mail to correct the violation.

For less serious failures, the owner has up to 30
days to make the correction.

If the owner fails to correct failed items, after
he/she has been given a reasonable time to correct the
items, the payment shall be abated.

Abatement/Cancellation

When it has been determined that a unit on the program
fails to meet Housing Quality Standards and the owner
has been given an opportunity to correct the problem
(s) and does not do so within the time frame
established, the rent for the unit shall be abated.
The abatement shall continue until all items which
caused the unit to fail have been corrected or thirty
days.

MCHA will inspect abated units within 3 days of the
owner's contact to report the completed work.

The abatement will end the first business day following
the owner's call if the unit passes the inspection.

If the owner fails to correct all the items cited
within thirty days of the beginning of the abatement
period, the Contract will be terminated. While the
termination notice 1is running, the abatement will
remain in effect.

Once the HAP Contract is terminated (thirty days past
the first of the month), it will not be reinstated.
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C.

RENT

The tenant will be issued a new Voucher to move if they
have not been evicted for causing the damages.

If the tenant or owner requests a special inspection
based on a complaint throughout the term of the HAP
contract, the same procedures above shall prevail.

INCREASES BY OWNER
Voucher Program:

MCHA will contact the owner 90 days prior to the
reexamination date to begin the process.

Owners must request a rent increase in writing to MCHA
at least 60 days prior to the intended increase. Owners
must also provide the tenant with at least a 60-day
written notice of rent increase. Rent increases to
owners may not occur during the initial term of the
lease. MCHA will certify and document on a case-by-case
basis that the approved rent:

Does not exceed rents charged by the owner for
comparable unassisted units in the private market;
and

Is reasonable in relation to rents charged by
other owners for comparable units in the private
market;

The Annual Adjusted Factor as published by HUD
will be wused as a guideline 1in determining
reasonableness of increases.

If the owners rejects the PHA disapproval of rent,
after the first term of the lease, and the unit remains
rent reasonable, the MCHA shall point out to the owner
their option of offering a tenant a new lease, with a
60 day notice to the tenant, after receiving the PHA's
approval of the new lease. If the owner wishes to
terminate the 1lease and contract for economic or
business reasons, the owner must give written notice to
the tenant, and MCHA.

MCHA will advise the family as to whether the rent is

reasonable and shall assist in the negotiation of the
rent with the owner as requested by the family.
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XVII.INTERIM RECERTIFICATIONS
A. REQUIRED CHANGES TO REPORT
The Total Tenant Payment and Tenant Rent will remain in

effect for the period between regularly scheduled
reexaminations except:

1. The tenant must report all changes in the household
composgition.
2. The tenant may report any of the following changes

which would result in a decrease in the tenant's rent:

a) Decrease in income (except for a decrease in TANF
benefits due to the family's failure to
participate in a work requirement or

self-sufficiency program or as a result of fraud);
b) Increase in allowance or deductions.

3. The tenant must report any of the following factors
which could result in an increase in rent:

a) An increase in income;
b) Decrease 1in allowances or deductions;
c) - Receipt of a deferred payment in a lump sum which

represents the delayed start of a periodic payment
or a deferral due to a dispute.

B. TIMELY REPORTING
1. Standard for Timely Reporting of Changes:
The standard for reporting changes for interims in
a timely manner is for the family to report the

change within 10 days from when it occurs.

2. Procedures When the Change is Reported in a Timely
Manner:

Participants based on $0 income will be

recertified when the household begins
receiving income.
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Participants may request a recertification of
income.

An interim certification will be done when
the household has an income increase of 30%
or more.

Increases in the tenant rent will be
effective the first of the month after sixty
days from the income increase.

When a decrease in income is reported, and
MCHA receives confirmation that the decrease
will last 1less than 30 days, an interim
adjustment will not be processed. Reported
decreases in income that are expected to last
more than 30 days will have an interim
adjustment processed. Decreases in the tenant
rent are made effective the first of the
month following that in which the change was
reported. Tenant rent will be based on actual
income received during the month.

Procedures When the Change is Not Reported in a
Timely Manner:

If the family does not report the change within 10
days from when it occurred, the family will be
determined to have caused an unreasonable delay in
the interim reexamination processing.

a) Increases in tenant rent will be retroactive
to the first of the month following the month
in which the change occurred, regardless of
the amount of increase in tenant rent.

b) Decreases in tenant rent will be effective on
the first of the following month in which it
was reported.

Timing of Next Annual Recertification:

In the event there is an interim adjustment
completed, the next regular reexamination will be
scheduled within a year from the last effective
date of the annual reexamination of family
contribution, not the date of the interim.

54




5. Changes in Family Composition:

Changes in family composition which cause a change
in Voucher size shall be implemented at the next
annual recertification.

XVIII.TERMINATIONS AND FAMILY MOVES

A.

FAMILY MOVES

The family may decide to move to another unit. If the
family has not violated their Housing Voucher and does not
owe the MCHA money, the family will be offered a new Voucher
to search for another unit.

If the family does not locate a new dwelling unit to move
to, the HAP may continue in effect in the current unit if it
is agreeable to the owner.

FAMILY NOTICE TO MOVE

Families are required to give proper notice to the owner in
compliance with the lease. The family must provide MCHA with
written notice prior to vacating the unit.

Tenant families may not move during the initial term of the
lease. Moves during the term of the lease may be authorized
for documented medical reasons, for victims of hate crimes
or criminal attacks, HQS failures of units that was not
tenant caused, or other extenuating circumstances determined
by the Executive Director.

For a family to claim protection under the VAWA regulation
and/or move without penalty or termination of benefits, a
written certification must be obtained from the McHenry
County Housing Authority within five(5) days of the incident
or vacating the unit. The form must be completed and
returned to MCHA within fourteen(14) business days. In
addition, a certification will be required from either a
police or court record; an employee, agent, or volunteer of
a victim service provider; or an attorney or medical
professional from whom the wvictim has sought help in
addressing domestic violence, dating violence or stalking
and its effects. An owner or manager may request the same
certifications. Failure to complete and fully sign the
required certifications within the allowed time frame may
result in termination of Housing Choice Voucher assistance.
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A written appeal of extenuating circumstances may be made to
the Executive Director.

VOUCHER ISSUANCE DETERMINATION FOR SPLIT HOUSEHOLDS

When the household is divided and becomes more than one
household (e.g. divorce or legal separation), MCHA will
determine who is eligible to participate in the program,
based on the following guidelines:

the Voucher shall be retained by the household that
meets the definition of family, where there is mutual
consent or a Court stipulated determination of which
household retains the Voucher.

In no circumstance will an additional voucher be
issued.

OWNER NOTICE TO MOVE

Owners may only give tenants notice according to the Lease.
Owners are required to follow eviction procedures consistent
with their contract and must comply with the requirements of
Federal, state, and local law.

OWNER TERMINATION OF TENANCY

Owner may terminate tenancy for criminal activity by a
family member, guest or other person under the tenant's
control that threatens the health, safety or right to
peaceful enjoyment of the premises by other tenants or
persons living in the wvicinity. Any drug crime perpetrated
on or near the premises by a family member, guest or another
person under the tenant's control is also grounds for
termination.

FAMILY MISREPRESENTATION

If the family has committed fraud in connection with the
Section 8 Existing Housing Program, MCHA shall terminate
assistance and the Contract.

In addition, if the family has misrepresented income,
assets, or allowances and deductions which would have caused
them to pay more, MCHA will make every effort to recover any
overpayments made as a result of tenant fraud or abuse,
including, but not limited to, prosecution by the States
Attorney for those amounts over $3000.
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G. OWNER MISREPRESENTATION

If the landlord has committed fraud or misrepresentation in
connection with the Section 8 Existing Housing Program, MCHA
will terminate the Contract and review the circumstances and
family's involvement to determine if the family is eligible
for recertification to relocate to another wunit with

continuation of assistance. MCHA makes every effort to
recover any overpayments made as a result of landlord fraud
or abuse. New contracts for owners found guilty of

misrepresentation or fraud will not be approved.
H. OWNER FAILS TO CORRECT HQS ITEMS

If the MCHA has found it necessary to terminate a HAP
Contract due to the owner's failure to respond to
notification that a unit no longer meets the minimum Housing
Quality Standards and the current Section 8 tenant has found
it necessary to move 1in order to continue receiving
assistance, MCHA will not approve the same unit for a
Contract with a new Voucher for a minimum of one year or a
change in ownership.

I. CHANGE IN OWNERSHIP

MCHA will process a change of ownership only upon the
written request of the new owner and only if accompanied by
a copy of a Deed of Trust showing the transfer of title. An
Assignment of Contract form and a W9 must also be completed
and submitted.

Other changes regarding directives of HAP payments must be

submitted in writing by the current owner.

XIX.TERMINATION OF ASSISTANCE

A. GENERAL POLICY

The Housing Authority shall terminate assistance for the
following reasons listed under regulation 982.552:

Families who are guilty of program abuse or fraud in
any federal housing assistance program.

Families who have violated one of their Family
Obligations listed under regulation 982.551 and on the
Certificate or Voucher.
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Families whose Total Tenant Payment is sufficient to
pay the full gross rent and 180 days has elapsed since
the last HAP payment was made.

Families whose appropriate members do not provide their
Social Security information and documentation within
the time required.

Families or family members who are found guilty of any
drug related activity, found guilty of violent criminal
activity, found guilty of more than one felony, or who
have engaged in other activity which has threatened the
health, safety, and right to peaceful enjoyment of
other persons residing in the immediate vicinity.

Other activity may include alcohol abuse or drug use.

Families or family members who are required to be
registered sex offenders will be ineligible and/or
terminated from assistance during the time they are
required to be registered.

A  termination notice shall be issued to the program
participant and the owner which contains the following:

The reason for the termination and the specific action
which occurred.

The effective date of the termination.

The household's right to request a hearing and the time
frame for such request.

The household's responsibility to pay the full amount
of the rent if they remain in the unit.

The following action shall be taken for households either
owing money due to overpayment of HAP or in default of a
repayment agreement.

A new Voucher will not be issued for the purposes of
moving to another unit until the total outstanding
balance is paid.

If the tenant vacates their current wunit prior to
making full restitution for amounts owed MCHA, their
assistance will be terminated.
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A new HAP contract will not be executed for the current
unit or a new unit until the outstanding balance 1is

paid.

At annual certification, tenants must be current in
their repayment plan or termination of Housing Choice
Voucher assistance may be issued.

S0 ASSISTANCE TENANTS

If the family's Total Tenant Payment is sufficient to pay
the full gross rent and one year has elapsed since the last
HAP payment was made for Contracts signed prior to 10/2/95
and 180 days for Contracts signed after 10/2/95, the
family's assistance is automatically terminated.

However, if the owner requests a rent increase during this
year and the rent increase would cause HAP payments to
resume, or if at reexamination time, the tenant had a loss
of income and there would be a HAP payment, assistance is
not terminated.

If the tenant wants to move to another unit during this
period, a new HAP Contract for a new unit will not be
executed at $0 assistance. If there would be assistance
because of a higher rent, a new HAP Contract would be
executed.

TERMINATION OF HCV ASSISTANCE UNDER VAWA

An incident or incidents or actual or threatened domestic
violence, dating violence, or stalking will not be construed
as a serious or repeated violation of the lease by the
victim or threatened victim of that violence, and shall not
be good cause for terminating the assistance, tenancy, or
occupancy rights of the victim of such violence.

MCHA may terminate the assistance to remove a lawful
occupant or tenant who engages in criminal acts or
threatened acts of violence or stalking to family members or
others without terminating the assistance or evicting
victimized lawful occupants.

MCHA may honor court orders regarding the rights of access
or control of the property, including other orders issued to
protect the victim, who is an authorized household member,
and is used to address the distribution or possession or
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property among household members where the family “breaks
up.”

There is no limitation on the ability of MCHA to

terminate assistance for other good cause unrelated to the

incident or incidents of domestic violence, dating violence
or stalking, other than the wvictim may not be subject to a

‘more demanding standard” than non-victims.

There is no prohibition on MCHA terminating assistance if
it “can demonstrate an actual and imminent threat to other
tenants or those employed at or providing service to the
property if that tenant’s (victim’s) assistance is not
terminated.”

Any protections provided by law which give greater
protection to the victim are not superceded by these
provisions.

MCHA will require certification by the victim of victim
status onsuch forms as MCHA and/or HUD shall prescribe or
approve.

The following definitions pertain to VAWA regulations:

1. Domestic Violence - [as defined in Section 40002 of VAWA
1994] which states as follows:
SEC 40002 (a) (6) - “DOMESTIC VIOLENCE - The term ‘domestic

violence’ includes felony or misdemeanor crimes of violence
committed by a current or former spouse of the victim, by a
person with whom the victim shares a child in common, by a
person who is cohabiting with or has cohabited with the
victim as a spouse, by a person similarly situated to a
spouse of the victim under the domestic or family violence
laws of the jurisdiction receiving grant monies, or by any
other person against an adult or youth victim who is
protected from that person’s acts under the domestic or
family violence laws of the jurisdiction.”

2. Dating Violence - [as defined in Section 40002 of VAWA
1994] which states as follows:

SEC 40002 (a) (8) - “DATING VIOLENCE- The term ‘dating
violence’ means violence committed by a person-—

(A) who is or has been in a social relationship of a
romantic or intimate nature with the victim; and

(B) where the existence of such a relationship shall be
determined based on a consideration of the following
factors:
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XX.

XXT.

XXTII.

(1) The length of the relationship.
(1i) The type of relationship.
(1ii) The frequency of interaction between the persons
involved in the relationship.”
3. Stalking - “means -
(a) (i) to follow, pursue, or repeatedly commit acts with
the intent to kill, injure, harass, or intimidate another
person; and (ii) to place under surveillance with the intent
to kill, injure, harass or intimidate another person; and
(B) in the course of, or as a result of, such following,
pursuit, surveillance or repeatedly committed acts, to place
a person in reasonable fear of the death of, or serious
bodily injury to, or to cause substantial emotional harm to-
(1) that person;
(ii) a member of the immediate family of thatperson;
(1ii) the spouse or intimate partner of that person;
4. Immediate Family Member - “means, with respect to a
person -
(A} a spouse, parent, brother, sister, or child of that
person, or an individual to whom that person stands in loco
parentis; or
(B) any other person living in the household of that person
and related to that person by blood or marriage.”

"

MOVE-OUT INSPECTIONS
Move-out inspections shall no longer be conducted.

OWNER CLAIMS

Owner claims will no longer be allowed under the Housing
Choice Voucher Program either for unpaid rent, damages, or
vacancy loss.

COMPLAINTS AND APPEALS

APPEALS BY APPLICANTS

Appeals by applicants concerning a determination denying
assistance, including denying listing on the waiting list
and participation in the program for issuance of a Voucher,
are handled by Informal Review as outlined in 24 CFR
982 .554,

Written request for a review must be made within 10 days of
the date of the written notification of denial of
assistance.
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The applicant will be given the option of presenting oral or
written objections to the decision in question. A notice of
the Review Finding shall be provided in writing to the
applicant and shall include a brief explanation of the
reasons for the final decision.

B. APPEALS BY PARTICIPANTS

Appeals by participants of the Section 8 Existing Housing
Program shall be handled as outlined in 24 CFR 982.552 by
Informal Hearings.

All requests for Informal Hearings must be made within 10
days from the date of the notification letter. The Informal
Hearings shall be conducted by a Hearing Officer within 30
days from the date of the request.

A written notification of the final decision shall be issued
within 5 days from the date of the hearing and shall state
the reason(s) for the determination.

XXIII.REPAYMENT AGREEMENTS

Program participants and previous participants may enter
into a repayment agreement for amounts owed based on failure
to comply with program regulations as follows:

The repayment agreement shall not exceed 24 months.

If a participant refuses to sign a repayment agreement,
they shall be deemed to have committed fraud and
assistance shall be terminated.

Default on repayment agreements shall require payment
in full prior to execution of a new HAP or issuance of
another Voucher. Failure to repay may also result in
termination of Section 8 benefits.

XXIV.FAMILY SELF-SUFFICIENCY

All of the policies previously stated will apply to FSS
participants. All other information regarding FSS
participation is contained in the FSS Action Plan. As FSS
participants graduate, the maximum size of the FSS program

is reduced.
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XXV.

PROJECT -BASED VOUCHERS

In order to increase housing options for 1low income
households, MCHA may from time to time request from private
owners and developers of affordable housing proposals to
project base vouchers.

MCHA may, at its discretion, and upon request from an owner
or developer, agree to project base vouchers in a
development wherein units were competitively awarded
assistance under a federal, state, or 1local government
housing assistance, community development, or supportive
services program. MCHA is a partner in the Regional Housing
Initiative, a group of area housing authorities with the
common goal of expanding housing options in areas of low
poverty concentration, with transportation and employment
opportunities available for low income tenants. It 1is
anticipated that MCHA will allocate project based vouchers
to new and existing developments that are competitively
selected by the Regional Housing Initiative.

PROJECT BASING LIMITATIONS

MCHA may project-base the number of allowable vouchers to
the maximum allowed by HUD regulations.

SOLICITATION OF PROPOSALS

MCHA will publicly solicit proposals for project basing of
vouchers in compliance with HUD regulations, except in cases
wherein units were competitively awarded assistance under a
federal, state, or local government housing assistance,
community development, or supportive services program.

PROJECT BASED VOUCHER TERM OF ASSISTANCE

MCHA will generally seek the longest proposed Housing
Assistance Payment contract term (15 years).

OCCUPANTS OF PROJECT-BASED UNITS

Units in a development receiving project-based voucher
assistance currently occupied by low income households not
currently receiving rent assistance may be assisted under
the project-based system. Existing applicants on the MCHA
waiting list will be notified of a new project-based

63



assistance opportunity. Whenever there are vacant
project-based units the owner must select an occupant from
households on the project-based voucher waiting 1list
associated with the specific development. Owners may refer
eligible households to MCHA to make application.

MCHA will, wupon request from an owner of Project Based
Voucher developments, supply the development with referrals
from the Authority’s current Section 8 waiting list. The
referrals will be selected in order, appropriate to bedroom
size  of the vacancy, by date and time of the
pre-application, forwarding the names of the oldest
applicants.

For the Regional Housing Initiative, participating housing
authorities will forward eligible applicants to MCHA to

refer to the owner. There will be a preference for
applicants that work, or are participating in a work
training program, within a 12 mile radius of the

development, or applicants that are unemployed by reasons of
age or disability.

CONVERSION TO REGULAR HOUSING CHOICE VOUCHER

After one year of occupancy in a project-based unit, the
occupant may request a regular housing choice voucher and
move with assistance, provided that MCHA has available
unutilized housing choice vouchers and the participant is in
good standing with MCHA.

OTHER REQUIREMENTS
MCHA will follow all regulations promulgated by HUD in

connection with the Project Based Voucher program, as though
each detail were specified herein.
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