HCV ADMINISTRATIVE
PLAN

McHenry County Housing Authority

NMo

Nan McKay



HCV Administrative Plan

HCV Administrative Plan

Approved by the HA Board of Commissioners:

Submitted to HUD:

Copyright 2023 by Nan McKay & Associates, Inc.
All rights reserved

Permission to reprint granted only to the Public Housing Authority or Housing Agency that has
purchased this plan from Nan McKay & Associates, Inc. This document may not be reprinted or
distributed to any other person or entity other than the purchasing agency without the express written
permission of Nan McKay & Associates, Inc.



Administrative Plan -Table of Contents

Introduction
ABOUT THE ADMINISTRATIVE PLAN

Chapter 1
OVERVIEW OF THE PROGRAM AND PLAN

PART I: THE PHA ettt bbbt eneas 1-1
L-LA.  OVBIVIBW.c..eiiiiiiee ettt bbbttt 1-1

1-1.B.  Organization and Structure of the PHA ..., 1-2

1-LC. PHA IMMISSION .ottt ettt 1-2

1-1.D.  The PHA’S PrOgramS........ccceiieriesiesiieiesreesteeseesseesseeseesseesseessessesssesnsenns 1-3

1-1.E. The PHA’s Commitment to Ethics and Service ........cccoocevvveiieicienne. 1-3

PART II: THE HOUSING CHOICE VOUCHER (HCV) PROGRAM.......c.cccoovnirininiinnnns 1-5
1-1LA.  Overview and History of the Program..........cccccoveveniennnnic e 1-5

1-1LB.  HCV Program BaSICS.........cccuiveriiiiieiieiesieseesiesieseesie e e sse e 1-7

1-11L,C.  The HCV Partnerships ........ccooieiiieiieiesee e 1-7

The HCV Relationships:......covoieiieiicc e 1-8

What D0ES HUD D07 ......ccoiiiiiiiiieniieesee e 1-9

What D0eS the PHA DO?....ccoiiiieeece e 1-9

What Does the OWNEr DO?......cccoeviiiiiieieiieeee e 1-10

What Does the Family DO?.......ccccccviieiieiiiic e 1-11

1-11.D.  Applicable RegQUIAtIONS...........coiiiiiiiiiieicee s 1-12

PART lIl: THE HCV ADMINISTRATIVE PLAN.....cociiiiitetneseseeee e 1-13
1-11.LA.  Overview and Purpose of the Plan..........ccccooeiiiiininicnieeece 1-13

1-111.B. Contents of the Plan (24CFR 982.54).........cccccovvivviieiireie e 1-13

Mandatory vs. Discretionary POIICY .........cccocovieieniiniieiece e 1-15

1-11.C. Organization of the Plan ...........cccooeiiiiiiiii e 1-15

1-111.D. Updating and Revising the Plan ... 1-15

© Copyright 2023 Nan McKay & Associates TOC-1 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 2
FAIR HOUSING AND EQUAL OPPORTUNITY
PART I: NONDISCRIMINATION. .. .ottt 2-3
2-1LA.  OVEIVIBW ...ttt ettt be et s be et et re e b 2-3
2-1.B.  NONAISCHMINATION ....ovviiiiiiiiiicieie e 2-4
Providing Information to Families and OWNers ..........ccccvceevvreenee. 2-5
2-1.C Discrimination ComplaintS...........cccevvereiiieie e 2-5
General Housing Discrimination Complaints...........cccoceveieeieennene. 2-5
Complaints under the Equal Access Final Rule
[Notice PIH 2014-20] ...ccvoiieieie e s 2-5
VAWA Complaint Processing [Notice FHEO 2023-01].................. 2-6
PART II:  POLICIES RELATED TO PERSONS WITH DISABILITIES........cccovviviivinanns 2-7
2-T1A.  OVEIVIBW...c.eiiiiieieie ettt bbb 2-7
2-11.B.  Definition of Reasonable Accommodation ............c.ccoecvvveviiineiienieennns 2-8
Types of Reasonable ACCOMMOMALtIONS..........cccccvevveiiereereeiesieieas 2-8
2-11.C.  Request for an ACCOMMOUALION ........ceerveririieiiinie e 2-9
2-11.D.  Verification of Disability.........ccccoviviiiiiiiiiiecec e 2-10
2-11.LE.  Approval/Denial of a Requested Accommodation
[Joint Statement of the Departments of HUD and Justice:
Reasonable Accommodations under the Fair Housing Act,
NOLICE PIH 2010-26].....ccueiieeiieieieiie ittt 2-11
2-11.LF.  Program Accessibility for Persons with Hearing
Or ViSion IMPAITMENTS ...ccveivveieieeieeie e se e 2-12
2-11.G.  Physical ACCESSIDIIITY ........coviiiiiiiieie s 2-13
2-11LH.  Denial or Termination of ASSISTANCE .........ccccvvvriririirieiene e 2-14
PART lIl:  IMPROVING ACCESS TO SERVICES FOR PERSONS WITH LIMITED
ENGLISH PROFICIENCY (LEP) .....coiiiiiiiiieienie st 2-15
2-TTLA. OVEIVIBW ...ttt sttt sttt st et nneenns 2-15
2-111.B.  Oral INterpretation ...........ccocvereieeieerie e e e 2-16
2-11IL.C. Written Translation ..........coiieieiieiie e s 2-16
2-111.D.  Implementation Plan............cccceiieiiiiiiic e 2-17
Exhibit 2-1: Definition of a Person with a Disability Under
Federal Civil Rights Laws [24 CFR Parts 8.3, and 100.201].......cccccevvrvervrennene 2-19
© Copyright 2023 Nan McKay & Associates TOC-2 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 3
ELIGIBILITY
PART I: DEFINITIONS OF FAMILY AND HOUSEHOLD MEMBERS...........cc.coovvvane. 3-3
S-LA.  OVEIVIBW ...ttt sttt bttt ste et e e ne s 3-3
3-1.B.  Family and Household [24 CFR 5.403; FR Notice 02/03/12;
Notice PIH 2014-20; FR Notice 2/14/23].....c.ccciveiiiiinienieie e 3-3
FAMITY Lo e 3-3
HOUSENOI ... s 3-3
3-1.C.  Family Breakup and Remaining Member of Tenant Family.................. 3-4
Family Breakup [24 CFR 982.315; Notice PIH 2017-08]................ 3-4
Remaining Member of a Tenant Family [24 CFR 5.403] ................ 3-5
3-1.D.  Head of Household [24 CFR 5.504(D)] .....ccoooveremienieiie e 3-5
3-1.E.  Spouse, Cohead, and Other Adult ............cceoiveieiiiiiec e 3-5
3-1.F. Dependents and Minors [24 CFR 5.603].........cccoovvenieninninie e 3-6
Joint Custody of DePeNdeNntS..........ccvvveivereeiereere e 3-6
3-1.G.  Full-Time Student [24 CFR 5.603, HVC GB, p. 5-29] .....cccccvvvivriinnnn. 3-6
3-1.H.  Elderly and Near-Elderly Persons, and Elderly Family
[24 CFR 5.100 and 5.403, FR Notice 02/03/12].....cccccecvrvriviivrennananens 3-6
EIderly PErsons .......cccocveiiiieiieie et 3-6
Near-Elderly PErsONS .........cccoiiiiiiiieesie et 3-6
Elderly Family .......ccooooveeiecee e 3-6
3-1.1. Persons with Disabilities and Disabled Family [24 CFR 5.403,
FR NOtICE 02/03/12] ..o.oviiiiiieiieeiese e 3-7
Persons wWith DiSabilities..........c.ccoveiiiiiiiniisiene e 3-7
Disabled Family ... 3-7
3-1.J. GUESES [24 CFR 5.100] ..oviiveeieeiieieeieierie et 3-7
3.I.LK.  Foster Children and Foster Adults [24 CFR 5.603].........ccccccevviiierinennne 3-8
3-1.L.  Absent Family Members..........ccoooeiiiiiiiiii e 3-8
Definitions of Temporarily and Permanently Absent..................... 3-8
ADSENT STUABNTS ... 3-8
Absences Due to Placement in Foster Care [24 CFR 5.403]............ 3-9
Absent Head, Spouse, or Cohead ............ccooeviiiniiiiiiineec e 3-9
Family Members Permanently Confined for Medical Reasons
[HCV GB, P. 5-22] .ottt 3-9
Return of Permanently Absent Family Members...........ccccceeveneenee. 3-9
3-LM.  LIVE-IN AR ..o s 3-10
© Copyright 2023 Nan McKay & Associates TOC-3 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

PART II:  BASIC ELIGIBILITY CRITERIA ...t 3-11
3-11LA.  Income Eligibility and Targeting........cccccoverierinnieniie e 3-11
INCOME LIMITS ..oviiiiiiiicc e 3-11
Definitions of the Income Limits [24 CFR 5.603(b)]........cccccvenee. 3-11
Using Income Limits for Eligibility [24 CFR 982.201]
and NOtICe PIH 2023-27 .....cc.ooiieeieee s 3-11
Using Income Limits for Targeting [24 CFR 982.201].................. 3-12
3-11.B.  Citizenship or Eligible Immigration Status [24 CFR 5, Subpart E] ..... 3-13
Declaration [24 CFR 5.508] ......ccccoveiiiiierr e 3-13
MiXed FaMITIES .....coiviiieiiiice e 3-14
Ineligible Families [24 CFR 5.514(d), (e), and ()] ....cccoovvverivennene 3-14
Timeframe for Determination of Citizenship Status
[24 CFR 5.508(Q)] +eveeveerererremrierienienieniesiesesesiesie e sieanens 3-15
3-11.C.  Social Security Numbers [24 CFR 5.216 and 5.218,
NOLICE PIH 2018-24].....ccuiiiiieieienie e 3-15
3-11.D.  Family Consent to Release of Information [24 CFR 5.232;
HCV GB, P. 5-13]. it 3-15
3-1I.LE.  Students Enrolled In Institutions of Higher Education
[24 CFR 5.612, FR Notice 4/10/06, FR Notice 9/21/16]...........ccccvne.. 3-16
DEFINITIONS ... 3-16
Determining Student ELgibility........c.ccocovviie e, 3-20
3-1l.LF.  EIV System Searches [EIV FAQs; EIV System Training 9/30/20;
and NOtiCe PIH 2023-27].....oooiiieieeeie e 3-21
EXISting Tenant SEarch ..........ccooveieriiieniie e 3-21
Debts Owed to PHAS and Terminations...........cccoceveverenenenennean. 3-22
Income and Income Validation Tool (IVT) Reports .........cccceneee. 3-22
© Copyright 2023 Nan McKay & Associates TOC-4 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

PART HIl:  DENIAL OF ASSISTANCE .....cccoiiiiiiiieieie et 3-23
S-TTLA.  OVEIVIBW.....eiiieiieitie ettt ettt sttt bt nne e 3-23
Forms of Denial [24 CFR 982.552(a)(2); HCV GB, p. 5-35] ........ 3-24
Prohibited Reasons for Denial of Program Assistance
[24 CFR 982.202(b), 24 CFR 5.2005(D)] ...vveoveeerierienieniesisiesieninn 3-24
3-111.B. Mandatory Denial of Assistance [24 CFR 982.553(a)
and 24 CFR 982.552(D)(6)] .+ vvvverreereeienierienie i 3-25
3-111.C. Restriction on Assistance Based on Assets [24 CFR 5.618] ................ 3-26
3-111.D. Other Permitted Reasons for Denial of ASSIStance ..........c.ccocevevvvrvninnne. 3-27
Criminal Activity [24 CFR 982.553]......ccccciiiiiiiieeseeneee e 3-27
Previous Behavior in Assisted Housing [24 CFR 982.552(c)]....... 3-28
S-TTLE.  SCrEENING ....eiitieiiitie ettt ettt 3-30
Screening for ELgibility ... 3-30
Screening for Suitability as a Tenant [24 CFR 982.307]................ 3-31
3-11I.LF.  Criteria for Deciding to Deny ASSIStaNCe.........cccccvereeriverieeieeseerieseeens 3-32
Evidence [24 CFR 982.553(C)]. . cceererrerrieriniienienienieenee e 3-32
Consideration of Circumstances [24 CFR 982.552(C)(2)]............. 3-32
Removal of a Family Member's Name from the Application......... 3-34
Reasonable Accommodation [24 CFR 982.552(¢)(2)(iv)] ....ccv..... 3-34
3-111.G.  Notice of Eligibility or Denial ...........cccooeiiiiiiinniie e 3-35
3-111.H.  Prohibition Against Denial of Assistance to Victims of Domestic
Violence, Dating Violence, Sexual Assault, Stalking.
and Human TraffiCKing.........coooevveiiiiec e 3-36
NOTITICALION ... 3-36
DOCUMENTALION......cviitiitiiiieiieieee e 3-37
Exhibit 3-1: Detailed Definitions Related to DiSabilities ...........ccccvvviiiriiniiiieicee e 3-30
Person with Disabilities [24 CFR 5.403]........cccccoovvvviieieeiieiienns 3-39
Individual with Handicaps [24 CFR 8.3].....ccccceiiiiiiiie e 3-39
Exhibit 3-2: Definition of Institution of Higher Education [20 U.S.C 1001 and 1002] ........... 3-39
Eligibility of Students for Assisted Housing Under Section 8
of the U.S. Housing Act of 1937; Supplementary Guidance;
Notice [Federal Register, April 10, 2006] .......cccccovvrrieerrrierrennnnne 3-43
© Copyright 2023 Nan McKay & Associates TOC-5 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 4
APPLICATIONS, WAITING LIST AND TENANT SELECTION
PART I: THE APPLICATION PROGCESS .......oooiiiiieieeie et 4-3
A-L A, OVEIVIEBW...o.eiiiiiiie ittt sttt sttt beesbeenbesneenae s 4-3
4-1.B.  Applying for Assistance
[HCV GB, pp. 4-11 — 4-16, Notice PIH 2009-36].........ccccevvrvrvnrnnanens 4-3
4-1.C.  Accessibility of the Application ProCess.........cccevvrieerveresieeseeiiesieennens 4-4
Elderly and Disabled Populations [24 CFR 8 and HCV GB,
PP- 4-11 = 4-13] oot s 4-4
Limited English ProfiCIenCy ..........ccooveeiiiiiiii e 4-4
4-1.D.  Placement on the Waiting LiSt.........cccoceiveiiiieiieie e 4-5
Ineligible for Placement on the Waiting LiSt...........ccccoviiiniinennnns 4-5
Eligible for Placement on the Waiting LiSt .........c..cccooeviiviverncnenee. 4-5
PART II:  MANAGING THE WAITING LIST ...t 4-7
A-T1A.  OVEIVIBW .. .ottt bbbttt ettt b bbb s 4-7
4-11.B.  Organization of the Waiting List [24 CFR 982.204 and 205] ................ 4-7
4-11.C.  Opening and Closing the Waiting List [24 CFR 982.206] ............ccc..... 4-8
Closing the Waiting LiSt..........ccoovieiiiinnieiee e 4-8
Reopening the Waiting LiSt..........cccooviviiiiiiieic e 4-8
4-11.D.  Family Outreach [HCV GB, pp. 4-2 10 4-4] ....coveviiiiiiieeeeecee 4-9
4-11.LE.  Reporting Changes in Family Circumstances...........cccoccevvvereiieeirannnn. 4-10
4-11.LF.  Updating the Waiting List [24 CFR 982.204] ......cccccoiviniiiiiieeieenne 4-10
Purging the Waiting LiSt.........cccoeiiviiiiieiriee e 4-10
Removal from the Waiting List..........cccovoiiiiiinnininie e 4-11
PART IIl:  SELECTION FOR HCV ASSISTANCE ......ccccoiiiiiiiiisineeiee e 4-13
A-1TLA.  OVEIVIEBW. ...ttt sttt sttt be et sre e nre e e 4-13
4-111.B.  Selection and HCV FUNAiNG SOUICES .......cccveveiieieeieiiese e see e 4-13
Special Admissions [24 CFR 982.203] ......cccccvovveeienienneeeseeee 4-13
Targeted Funding [24 CFR 982.204(€)] ....ccvevvvervrrvereerieseerieeeeens 4-13
Regular HCV FUNAING .....cooiiiiiieieeeeece e 4-13
4-111.C.  Selection Method ..o 4-14
Local Preferences [24 CFR 982.207; HCV p. 4-16] .....ccccovevvvenene 4-14
Income Targeting Requirement [24 CFR 982.201(b)(2)]............... 4-15
Order Of SEIECHION.......ciiiiieiee s 4-15
4-111.D.  Notification Of SEIECHION.........ccviiiiiiiie e 4-16
4-11LE.  The Application INTEIVIEW ..........ccoviiiiiiiiiee e 4-16
4-111LF.  Completing the Application PrOCESS ........cccceveiiveieeriesiieneeie e sieaneenns 4-18
© Copyright 2023 Nan McKay & Associates TOC-6 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 5
BRIEFINGS AND VOUCHER ISSUANCE
PART I: BRIEFINGS AND FAMILY OBLIGATIONS ..ot 5-1
5-LLA.  OVEIVIBW ...ttt sbe et re e e 5-1
5-1.B.  Briefing [24 CFR 982.301].....cccccuiiriiriieieii s 5-2
Notification of Briefing ..o 5-2
IN-Person BriefiNgS.......cocvvveiieiiiiesiee e 5-2
Remote Briefings [Notice PIH 2020-32] ........ccccoovviiiininieece 5-3
Accessibility Requirements for Persons with
Disabilities and LEP Individuals ..........cccocoiiiiiiiniiiiiieniec e 5-3
Conducting Remote Briefings .......ccccovvvvereiie i 5-4
Oral Briefing [24 CFR 982.301(2)] .. .veeveervereriieeienienieeie e 5-5
Briefing Packet [24 CFR 982.301(b); New HCV GB,
Housing Search and Leasing, P. 7] ...ccceoeeveeriereninneee e 5-6
Additional Items to be Included in the Briefing Packet ................... 5-7
5-1.C. Family ODIIgatioNS .........c.ooiiiiii e 5-8
Time Frames for Reporting Changes Required
by Family Obligations .........ccooviiiiiiieeee e 5-8
Family Obligations [24 CFR 982.551] .....c.cccceecvvivviveie e 5-8
PART II:  SUBSIDY STANDARDS AND VOUCHER ISSUANCE.......cccccociviiiiiiaianen, 5-13
B-TLA.  OVEIVIBW...c.eiiiiiieiee ittt bttt 5-13
5-11.B.  Determining Family Unit (Voucher) Size [24 CFR 982.402]............... 5-13
5-11.C.  Exceptions to Subsidy Standards...........cccccevervieriieresinenesiese e 5-15
5-11.D.  Voucher Issuance [24 CFR 982.302].......ccccuririmniniieiienienie e 5-16
5-1LE.  Voucher Term and EXIENSIONS. .......cccoviiiiinininiiieiene e 5-17
Voucher Term [24 CFR 982.303].....ccccviiiirriinie e 5-17
Extensions of Voucher Term [24 CFR 982.303(D)].......cccovvvvennene. 5-17
Suspensions of Voucher Term [24 CFR 982.303(C)] ....ccovevverveenee. 5-19
Expiration of Voucher Term........ccccoovivevviie v 5-19
© Copyright 2023 Nan McKay & Associates TOC-7 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 6
INCOME AND SUBSIDY DETERMINATIONS
[24 CFR Part 5, Subparts E and F; 24 CFR 982]

PART I: ANNUAL INCOME ......coiiiiieieie ettt ans 6-2
6-1.A.  Overview [24 CFR 5.609] ......cccooieiiiiieie e 6-2
6-1.B. Household Composition and INCOME...........cccoeirieniienieneee e 6-3

OVEIVIBW. ...ttt bbbt 6-3
Summary of Income Included and Excluded by Person................... 6-3
Temporarily Absent Family Members..........ccccoeviviiiiiiieiceciene 6-4
Family Members Permanently Confined for Medical Reasons........ 6-5
Joint Custody of DePeNdeNtS..........ccvveeiverieeie e 6-5
Caretakers for a Child..........ccooooiiiiiiiii e 6-6
6-1.C.  Calculating Annual INCOME ......ccceeieiieiiiie e 6-7
Anticipating Annual Income [24 CFR 5.609(C)(1)] ..vvvovevververennnnns 6-7
Calculating Annual Income at Annual Reexamination
[24 CFR.609(c)(2); Notice PIH 2023-27] ....covevveveieieieie e 6-8
6-1.D.  EArned INCOME ....cveiiieiieiccieseeee e 6-9

6-1.E. Earned Income Disallowance for Persons with Disabilities
[24 CFR 5.617; Streamlining Final Rule (SFR)

Federal Register 3/8/16; Notice PIH 2023-27] .....cccccevovvieiieeiieieieene 6-11
Calculation of the Disallowance...........ccccoeveveiievieeie e 6-11
Calculation Method ..........ccooiiiiiieiieee s 6-11

6-1.F. Business and Self-Employment Income [24 CFR 5.609(b)(28);

NOLICE PIH 2023-27]....ceiieiieeiieeeie et 6-12
Independent CoNtraCtors..........ccveverieieeie e 6-12
BUSINESS EXPANSION ...ttt 6-12
Capital INdebtedness........ccevveieiieieee e 6-13
Negative BuSINess INCOME.........cooeriiiiiniiie e 6-13
Withdrawal of Cash or Assets from a Business..........cccccceevervvennene. 6-13
CO-0WNEA BUSINESSES .....cveenvieiieniiesieeiiesiee st ee e 6-13
Assets Owned by a Business ENtity........ccccccevveveviieresieseenie e 6-13

6-1.G.  Student Financial Assistance [FR Notice 2/14/23

and NOtice PIH 2023-27].....coouiiriiieieie e 6-14
INEFOTUCTION. ... 6-14
Pre-HOTMA Section 8 Student Financial Assistance
Limitation [FR 4/10/06; Notice PIH 2015-21] ......cccoovvevviirrnnnnnne 6-14
HOTMA Student Financial Assistance Requirements
[24 CFR 5.609(D)(9)] .. veveeeeierierieiie e sieseseeee e 6-15
TYPES OF ASSISLANCE ....eevveeeecieecieeie e 6-16

Calculating Income from Student Financial Assistance
[HOTMA Student Financial Assistance Resource Sheet;
NOICE PIH 2023-27 ..ot 6-17

© Copyright 2023 Nan McKay & Associates TOC-8 Adminplan 9/1/23
Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

6-1.H.  PeriodiC PAYMENTS .......cccoveiieiecieieeie e 6-20
Lump-Sum Payments for the Delayed Start of a
Periodic Payment [24 CFR 5.609(b)(16)] ....ovvovvevveiereerieeiesiieiens 6-20
Retirement Accounts [24 CFR 5.609(b)(26);
NOLICE PIH 2023-27]....eiiiieiieieieie st 6-21
Social Security Benefits [Notice PIH 2023-27].......ccccoovvvvivnnnne. 6-21
Alimony and Child SUPPOIT........cccoeieiiieceeee e 6-22
6-1.1 Nonrecurring Income [24 CFR 5.609(b)(24) and
NOLICE PIH 2023-27]....ee it 6-23
6-1.J Welfare ASSISTANCE .......ociiieiiieiieie et 6-24
OVEIVIBW. ...ttt ettt bbb 6-24
Sanctions Resulting in the Reduction of Welfare Benefits
[24 CFR 5.615] ....iiiiiiiiiiiieieieee e 6-24
6-1.K. State Payments to Allow Individuals with Disabilities to
Live at Home [24 CFR 5.609(D)(19)]....cveieriririeieieiiesie e 6-25
6-1.L. Civil Rights Settlements [24 CFR 5.609(b)(25);
FR NOUICE 2/14/23] ..ot 6-25
6-1.M.  Additional Exclusions From Annual Income [24 CFR 5.609(b)] ........ 6-26
PART H1: ASSETS .. bbbttt bbbt 6-31
B-T1A.  OVEIVIBW ...ttt sttt nne e 6-31
6-11.B.  Assets Disposed of for Less Than Fair Market Value
[24 CFR 5.603(D)(2)] .. ecveereereerierieriesiesiesiesiiseeeeiesie e 6-32
6-11.C.  Asset Inclusions and EXCIUSIONS..........ccoviiiiiiiinieieese s 6-33
6-11.D.  Determining INCOME frOmM ASSELS.......c.cveeieriiiiieiieie e 6-42
PART HI:  ADJUSTED INCOME ..ottt 6-45
B-TTLA.  INFOAUCTION. ....coviiiiieiiee e e 6-45
OVEIVIBW. ...ttt ettt bbb 6-45
ANLICIPALING EXPENSES ....vviviie ittt 6-45
6-111.B.  Dependent DedUCLION ........cccvevieiieiieie e 6-46
6-111.C. Elderly or Disabled Family Deduction...........c.cccccveiiiieneniinniennneee 6-46
6-111.D. Health and Medical Care Expenses Deduction
[24 CFR 5.611(a)(3)(i) and 5.603(D)]....ccceevevereeierierierieniesiesieeieseeneans 6-47
Definition of Medical EXPENSES........cccvveriveieiieniecieseesie e 6-47
Families That Qualify for Both and Medical and
Disability ASSIStance EXPENSES ......cccvviverieeieiieriesieseesie e sie e 6-47
6-111.E. Disability Assistance Expenses Deduction [24 CFR 5.603(b) and
24 CFR 5.611(Q) () ()] +everververrerrererienieriesiesiesiesesee e 6-48
Earned Income Limit on the Disability Assistance
EXPense DedUCTION ........cceiveie e 6-48
Necessary and Reasonable EXPENSES.........ccocvvvererienieenienennieenenn 6-49
Families That Qualify for Both Health and Medical and
Disability ASSiStance EXPENSES ......cccvvieerivrieiieiesie e 6-49
© Copyright 2023 Nan McKay & Associates TOC-9 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

6-111.F.  Child Care EXpense DeduCtion............cccevvevieiiesisriesiesie e seesie e 6-50
Clarifying the Meaning of Child for This Deduction..................... 6-50
Qualifying for the DeducCtion...........cccceivevieresie e 6-50
Earned Income Limit on Child Care Expense Deduction .............. 6-51
Eligible Child Care EXPENSES ........ccccveivereeieieeniesieseesie e sieeee s 6-52
6-111.G.  Hardship Exemptions [24 CFR 5.611(c), (d), and (€)] ...eeeverveervvrenne 6-53
Health and Medical Care and Disability Assistance
Expenses [24 CFR 5.611(c); Notice PIH 2023-27] ......cccccovvuvennene. 6-53
Phased-1n REHET.........coiiiice e 6-53
General Relief ........ooiieeee e 6-54
Child Care Expense Hardship Exemption [24 CFR 5.611(d)
and Notice PIH 2023-27]....ccooiiieieeie s 6-56
6-111.H.  Permissive Deductions [24 CFR 5.611(b)(1)(iD)] .cecovvvovereerverierireiene 6-58
PART IV: CALCULATING FAMILY SHARE AND PHA SUBSIDY .......cccccvivniviiaiannn. 6-59
6-1V.A. Overview of Rent and Subsidy Calculations...........ccccccoecvvvviiervnnenne. 6-59
TTP Formula [24 CFR 5.628] ....cvoiiiiiiieieeee e 6-59
Family Share [24 CFR 982.305(2)(5)]....cveereereereereereerirsersinanens 6-59
PHA Subsidy [24 CFR 982.505(D)].....ccccervreariarierinieniesesiesesenneas 6-60
Utility Reimbursement [24 CFR 982.514(b); 982.514(c)] ............. 6-60
6-1V.B. Financial Hardships Affecting Minimum Rent [24 CFR 5.630]........... 6-61
OVEIVIBW. ...ttt ettt bbb 6-61
HUD-Defined Financial Hardship........ccccccooiiininiiiee 6-61
Implementation of Hardship Exemption .........ccccoovviveiiiieieennenn, 6-61
6-1V.C. Applying Payment Standards [24 CFR 982.505; 982.503(b)] ............. 6-64
OVEIVIBW. ...ttt ettt bbb 6-64
Changes in Payment Standards...........cccocevereninneniesieeneee s 6-64
Reasonable ACCOMMOALION ........ccoveriiiniiicere e 6-65
6-1V.D. Applying Utility Allowances [24 CFR 982.517].....ccccccevvenvinnieninnenne. 6-66
OVEIVIBW. ...ttt ettt bbb 6-66
Reasonable Accommodation and Individual Relief ...................... 6-66
Utility Allowance REVISIONS.........ccccoeiiiiniiieieee e 6-67
6-111.E. Prorated Assistance for Mixed Families [24 CFR 5.520]........ccccce..... 6-68
Exhibit 6-1: Annual Income Full Definition..........ccceieiiiiiiiiiie s 6-69
Exhibit 6-2: Treatment 0f FamMily ASSELS......ccooiiiiiiiie e 6-74
Exhibit 6-3: The Effect of Welfare Benefit RedUCtION ............cccoviiiiiiiiiiiiee e 6-75
© Copyright 2023 Nan McKay & Associates TOC-10 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 7
VERIFICATION
[24 CFR 982.516, 24 CFR 982.551, 24 CFR 5.230, Notice PIH 2023-27]
PART I: GENERAL VERIFICATION REQUIREMENTS ......cccoiiiiiiieieieniese e 7-1
7-1.A.  Family Consent to Release of Information [24 CFR 982.516;
982.551; CFR 5.230; and Notice PIH 2023-27] ......ccceooviiiiiiiiiieiiens 7-1
CONSENT FOIMMS ... 7-1
Form HUD-9886 [24 CFR 5.230(b)(1), b(2), (c)(4), and (c)(5);
and Notice PIH 2023-27]......ccoooeieeececeere e 7-2
Penalties for Failing to Consent [24 CFR 5.232] ......ccccoovviviviennne. 7-3
7-1.B.  Use of Other Programs’ Income Determinations
[24 CFR 5.609(c)(3) and Notice PIH 2023-27]......ccceverierninirieriieeenn 7-4
7-1.C.  Streamlined Income Determinations [24 CFR 960.257(c);
NOLICE PIH 2023-27]....ceiieiieiiee et 7-8
7-1.D.  Verification Hierarchy [Notice PIH 2023-27]......ccccovvvevviieiieireee 7-10
File DOCUMENTAION ..oovviiieiiie e 7-10
7-1.E. Level 5 and 6 Verification: Up-Front Income Verification (UIV)....... 7-11
Upfront Income Verification Using HUD’s Enterprise Income
Verification (EIV) System (Mandatory)..........cccccevvevivereieesieennnn 7-11
Upfront Income Verification Using Non-HUD Systems................ 7-14
7-1.F. Level 4 Verification [Notice PIH 2023-27]........cccceovviveveiieir e 7-15
EIV +_Self-Certification ...........ccooceviiieniie e 7-15
Written Third-Party Verification from the Source ............ccccue...... 7-15
7-1.G.  Level 3 Verification: Written, Third-Party Form
[NoOtice PIH 2023 27]...cceiieieieeie e 7-17
7.1.H. Level 2: Oral Third-Party Verification [Notice PIH 2023-27].............. 7-17
When Third-Party Verification is Not Required
[NOtice PIH 2023-27] ..ot 7-18
7-1.1. Level 1: Non-Third-Party Verification Technique:
Self-Certification [Notice PIH 2023-27] ......cccvveiinienienieie e 7-19
PART II:  VERIFYING FAMILY INFORMATION.......ccoeiiriiniiinineeiee e 7-21
7-11LA.  Verification of Legal 1dentity ...........cccooiiiiiinnniiie e 7-21
7-11.B.  Social Security Numbers [24 CFR 5.216, Notice PIH 2023-27].......... 7-22
7-11.C.  Documentation OF AQE.......coouuuiiiiiieie e 7-24
7-11.D.  Family Relationships .......c.coceieiieiiiic e 7-25
T T o= PSR UPRR 7-25
Separation OF DIVOICE .......ccccveieiieieee e 7-25
Absence of Adult Member..........cccooeiiiiiii 7-25
Foster Children and Foster AdUltS...........ccovvvivienenciene, 7-25
7-1LE.  Verification of Student Status..........c.ccoovererienienine e 7-26
General REQUITEMENTS ......cocuveieiieieee e 7-26
Restrictions on Assistance to Students Enrolled in
Institutions of Higher EAUCAtioN.............cccoviveveeieiiene e 7-26
© Copyright 2023 Nan McKay & Associates TOC-11 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

7-11.LF.  Documentation Of DiSability.........c.cccocviiierieeieiiieiiee e 7-27

Family Members Receiving SSA Disability Benefits..................... 7-28

Family Members Not Receiving SSA Disability Benefits.............. 7-28

7-11.G.  Citizenship or Eligible Immigration Status [24 CFR 5.508] ................ 7-29

OVEIVIBW. ...ttt ettt bbb 7-29

U.S. Citizens and NationalS..........cccoovieeniiniinienie e 7-29

Eligible IMmigrants .........ccccveve e 7-30

7-11.LH.  Verification of Preference Status...........cccocvveiiniinii i 7-30

PART lIl:  VERIFYING INCOME AND ASSETS ..ottt 7-31

T-ILA.  Earned INCOME ....ccuooiiiiiieeee e e 7-31

I 0SS 7-31

WAGES .t 7-31

7-111.B.  Business and Self Employment INCOME .........ccccevveveiveiecieseee e 7-32

7-111.C.  Periodic Payments and Payments In Lieu of Earnings...........cccccceeeee. 7-32

Social Security/SSI Benefits [Notice PIH 2023-27].....c.ccccccovevenee. 7-32

7-111.D.  Alimony or Child Support [Notice PIH 2023-27] ......cccoocevvenierieneee. 7-34

7-111.LE. NONRECURRING INCOME [Notice PIH 2023-27] ....ccccocvvvenirnrinnn 7-34

7-11LF.  Assets and INCOME From ASSELS .......ccvieeierienieiieie e 7-35

Net Family Assets [24 CFR 5.603].......cccccvevvviiereciieniese e 7-35
Self-Certification of Real Property Ownership

[24 CFR 5.618(D)(2)] .. eeveeeeeerieniinie e 7-36

7-111.G.  Assets Disposed of for Less Than Fair Market Value..............c.......... 7-37

7-11LH.  Net Income From Rental Property.........cccocevevivenveresivesesieseese e 7-37

7-111.1.  Federal Tax Refunds or Refundable Tax Credits

[NOtice PIH 2023-27] ....covieiieieiese e 7-38

7-111.J.  Retirement ACCOUNTS .......coiieieiieiieiesee sttt 7-38

7-111LK.  Income From Excluded Sources [Notice PIH 2023-27].........c.cccoeuennee. 7-38

7-11I.L.  Zero Income Status Reviews [Notice PIH 2023-27] ......ccccccevvervrnnne. 7-39

7-111.M.  Student Financial Assistance [24 CFR 5.609(0)(9)]....ccccccevvrvvervrvenn. 7-40

7-111.L.  Parental Income of Students Subject to Eligibility Restrictions........... 7-41

PART IV: VERIFYING MANDATORY DEDUCTIONS .......ccccootiiiiiieieiene e 7-42

7-IV.A. Dependent and Elderly/Disabled Household Deductions..................... 7-42

Dependent DedUCLION .........cccoveiieieeie e 7-42

Elderly/Disabled Family Deduction ............cccooevenirnienneiinieeeene 7-42

7-1V.B. Health and Medical Care Expense Deduction.............cccecvevvvrverinnnenne. 7-44

AMOUNE OF EXPENSE ... 7-44

Eligible HOUSeold ...........ccoveiiiieeee e 7-45

QuAlITIEd EXPENSES ..ottt s 7-45

UNreimbursed EXPENSES ......ccvviierieeieieeiie e sieesie e sae e 7-45

Expenses Incurred in Past Years........ccccovvveieenieninneenie e 7-45

7-1V.C. Disability AsSiStanCce EXPENSES ......cccvvvierieerieiieiieieseesiesee e sie e 7-46

AMOUNt OF EXPENSE ... 7-46

Family Member is a Person with Disabilities.........c...ccccvvvvvrvennene. 7-48

Family Member(s) Permitted to WOrK ..........cccoeeviiinniinieeene 7-48

UNnreimbursed EXPENSES ......ccvviveieeieiieie e sieesie e sa e sne e 7-48

© Copyright 2023 Nan McKay & Associates TOC-12 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

7-1V.D.  Child Care EXPENSES.......ccceiiverueieerieeieseesieeieseesseeesssaessesseesseessssseesees 7-49
Eligible Child.........cooviiiiecee e 7-49
UNreimbursed EXPENSE......ccvcveiierieeie e eie s esie e e e 7-49
Pursuing an Eligible ACHIVILY ........ccooiiiiiiiieiiee e 7-50
Allowable Type of Child Care.........cccccevvvievveie e 7-51
Reasonableness 0f EXPENSES........covuiiieerieiie e 7-51
Exhibit 7-1: Summary of Documentation Requirements for Noncitizens
[HCV GB, pp. 5-9 aNd 5-10] ...cveeieiieiiieiiisie e 7-52
© Copyright 2023 Nan McKay & Associates TOC-13 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 8
HOUSING QUALITY STANDARDS AND RENT REASONABLENESS
DETERMINATIONS
[24 CFR 982 Subpart | and 24 CFR 982.507]

PART I: PHYSICAL STANDARDS ..ottt 8-2
8-1LA.  General HUD ReQUITEMENTS.......c.ccueiieiieiiesieeniesiee e 8-2
HUD Performance and Acceptability Standards............ccccceevvvenenee. 8-2
Tenant Preference ItemS ......ovv oo 8-2
Modifications to Provide Accessibility ........ccccovvviveieiiiiieiecee, 8-3
8-1.B.  Additional Local REQUIFEMENTS..........cceiiiiiiieienie e 8-4
Thermal Environment [HCV GB p.10-7]..ccccoeiiveiiiieiieie e 8-4
Clarifications of HUD RequIrements .........ccocevvevieienneenieseenieeenn 8-5

8-1.C.  Life-Threatening Conditions [24 CFR 982.404(a);
FRINOLICE 1/L8/LT7] oot 8-6
8-1.D.  Owner and Family Responsibilities [24 CFR 982.404]...........ccccccevvennene 8-9
Family ResponSiDIlItIES .........ccooviiiiiiiie e 8-9
Owner ReSPONSIDIITIES .......cc.ccveiiee e 8-7

8-1-E.  Special Requirements for Children with Elevated Blood
Lead Level [24 CFR 35.1225; FR Notice 1/13/17;

NOLICE PIH 2017-13]...uiciieieieieie ettt 8-10
8-1-F.  Violation of HQS Space Standards
[24 CFR 982.401, 24 CFR 982.403]......cccviiiieieierieniesie e sie s 8-10
PART II:  THE INSPECTION PROGCESS. ........cctiiiiiiiieere e 8-11
8-1LA.  Overview [24 CFR 982.405] .....cccooeriieniiiesi et 8-11
Types Of INSPECLIONS .......ecveiieiiec e 8-11
Inspection of PHA-Owned Units [24 CFR 982.352(b)]................. 8-11
Inspection Costs [Notice PIH 2016-05].......cccccevvvieiveiecienieeenn, 8-12
Remote Video Inspections (RVIs) [Notice PIH 2020-31].............. 8-12
Notice and SCheduling ........cccccvvieiieie i 8-12
Owner and Family Inspection Attendance ............ccccevverieienenne. 8-13
8-11.B.  Initial HQS Inspection [24 CFR 982.401(a)] .....ccovevvrvvereeeieseerieseeen 8-13
Initial Inspections [FR Notice 1/18/17] .....ccccovrvenienniinieiieieen 8-13
Timing of Initial INSPECLIONS .......cccveiiiiecier e 8-13
Inspection Results and ReINSPECLIONS..........cevveieririeiie e 8-14
UBHTITIES ..o 8-14
Appliances [Form HUD-52580] .......ccccceriririinienieneeie e 8-14
8-11.C.  Annual/Biennial HQS Inspections [24 CFR 982.405 and 982.406;
NOLICE PIH 2016-05].....cceiieiiieieiie et 8-15
Scheduling the INSPECtioN..........cccevveiiiieiiee e 8-15
8-11.D.  Special Inspections [24 CFR 982.405(Q)] .+ -veeeerveererremreerienseenienennens 8-15
8-11.LE.  Quality Control Inspections [24 CFR 982.405(b);
24 CFR 985.3(e); HCV GB, P. 10-32]....cccviviieieieiene e 8-16
© Copyright 2023 Nan McKay & Associates TOC-14 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

8-1.LF.  Inspection Results and Reinspections for Units Under

HAP CONIACT.......oiiiiiiiiie e e 8-16

Notification of Corrective ACLIONS .........ccccvvvvieeveeiieieeie e 8-16

EXTENSIONS ...ttt et 8-17

REINSPECTIONS ... .evieieeiecie e 8-17

8-11.G.  Enforcing Owner COMPHANCE ......cccooviiiiiiiie e 8-18

HAP ADAtEMENL........eoveiieiiee e 8-18

HAP Contract Termination...........cccooveieenenin e 8-18

8-11.H.  Enforcing Family Compliance with HQS [24 CFR 982.404(b)].......... 8-18

PART IlIl: RENT REASONABLENESS [24 CFR 982.507].....ccccciviiimieierieieniesiesieseseaneans 8-19
B-TTLA.  OVEIVIBW.....eiiieeie ettt ettt et nte s e sreeaeeneenns 8-19
PHA-Owned Units [24 CFR 982.352(D)].....ceovveririrneenienieneeins 8-19

8-111.B.  When Rent Reasonableness Determinations Are Required.................. 8-20
Owner-Initiated Rent Determinations............cccocevveiienieneeieseenee 8-20

PHA- and HUD-Initiated Rent Reasonableness Determinations ... 8-20

LIHTC- and HOME-Assisted Units [24 CFR 982.507(c) ............. 8-21

8-111.C.  How Comparability Is Established ............cccocevveiiiiiniiene e 8-21

FaCtors t0 CONSIAET .......oceiiiiiieciieee e 8-21

Units that Must Not be Used as Comparables............ccccvvvernnnene. 8-21

Rents Charged for Other Units on the Premises.........ccccoeeiiveennenne 8-22

8-111.D. PHA Rent Reasonableness Methodology.........cccccevvvveveevieiicie s, 8-23

How Market Data Is Collected ...........ccooviiieiiniiiiiieee e 8-23

How Rents Are Determined..........cccocvieereiieiiene e 8-23

Exhibit 8-1: Overview of HUD Housing Quality Standards ...........cccccoovviniininniiineree 8-25
Exhibit 8-2: Summary of Tenant Preference Areas Related to Housing Quality ..................... 8-29
© Copyright 2023 Nan McKay & Associates TOC-15 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 9
GENERAL LEASING POLICIES

O-1LA.  Tenant SCrEENING .....ccuevuveieeiesteesieeee st erte et e seeste s e sreesteenee e e saesneesraeseeas 9-2
9-1.B. Requesting Tenancy Approval [Form HUD-52517] ......ccccccoeevivnninnnnnne 9-3
O-1.C.  OWNer PartiCIPatioN ........cceeueriieieeieseesie e rae e 9-4
0-1.D.  ENGIDIE UNIES...cviiiiieee e e 9-5
Ineligible Units [24 CFR 982.352(a)]......cccccveveriierverieiieiiesieseeniens 9-5
PHA-Owned Units [24 CFR 982.352(D)] .....ccevvveerrienienienieiiceee e 9-5
Special Housing Types [24 CFR 982 Subpart M]........ccccceevevirenene. 9-5
Duplicative Assistance [24 CFR 982.352(C)]......ccevevervrrerreerinrenen 9-6

Housing Quality Standards (HQS) [24 CFR 982.305 and
24 CFR 982.401] cveeveiieiieeie sttt 9-6
UNIE SIZE oot 9-7
Rent Reasonableness [24 CFR 982.305 and 24 CFR 982.507]........ 9-7
Rent Burden [24 CFR 982.508]........ccccoiviiimiieiecie e 9-7
9-1.E. Lease and Tenancy AddenduM..........ccooueieeiiiieninnecie e 9-8
Lease Form and Tenancy Addendum [24 CFR 982.308]................. 9-8
Lease Information [24 CFR 982.308(d)]......cccovvrerremrienerniieieieeee 9-8
Term of ASSIStEd TENANCY ...c.vvcveeieeiecie e 9-9
Security Deposit [24 CFR 982.313 (a) and (B)] «..vvoovevvvereerieiieennne 9-9
Separate Non-Lease Agreements between Owner and Tenant....... 9-10
PHA ReVIEW OF LBASE ......eeviiiiiiiieiieeie et 9-11
9-1.F. Tenancy Approval [24 CFR 982.305] .....ccccvevvviiieiieie e seese e 9-12
9-1.G.  HAP Contract Execution [24 CFR 982.305] ......cccceoiiiienenieiierieseeee 9-13
9-1.H.  Changes in Lease or Rent [24 CFR 982.308] .......cccccvvvvervniieiierirsienne 9-14
© Copyright 2023 Nan McKay & Associates TOC-16 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 10
MOVING WITH CONTINUED ASSISTANCE AND PORTABILITY

PART I: MOVING WITH CONTINUED ASSISTANCE ........ccooiiiiiinene e 10-1
10-LA.  AlOWADIE MOVES.......ooiiiiiiiieeeee e 10-1
10-1.B.  REStriCtions ON IMOVES ......cooviieieiinie et 10-3
Denial 0f MOVES .......ooiiiieiiee e 10-3

Restrictions on Elective Moves [24 CFR 982.354(C)].......ccccevevnene. 10-4

10-1.C. MOVING PIOCESS ..ottt st 10-5
NOTITICATION ... 10-5

APPIOVAL ..o 10-5
Reexamination of Family Income and Composition..................... 10-5

Voucher Issuance and Briefing.........ccocceveveiininniencse e 10-5

Housing Assistance Payments [24 CFR 982.311(d)] .....cccocvvvvenene. 10-6

Zero HAP Families Who Wish to Move [24 CFR 982.455].......... 10-6

PART II: PORTABILITY oottt bbbt 10-7
LO-TLA.  OVEIVIBW.....iiiiiieiiee ettt ettt bbb nns 10-7
10-11.B.  Initial PHA ROIE ......oiiiiiieee e 10-8
Allowable Moves under Portability...........coccovveveiininiciieneee 10-8

Determining Income Eligibility ..., 10-9
Reexamination of Family Income and Composition...................... 10-9

BIIETING ..o e 10-10

Voucher Issuance and TermM ........cccocvvieienienieiiee e 10-10

Voucher Extensions and EXpiration ............cccccceveveveiienneiesnene. 10-10

Preapproval Contact with the Receiving PHA ... 10-11

Initial Notification to the Receiving PHA ... 10-11

Sending Documentation to the Receiving PHA .........cccoeienee. 10-12

Initial Billing Deadline [Notice PIH 2016-09] ..........cccccvvvvvivennne 10-13

Monthly Billing Payments [Notice PIH 2016-09]..........cccccceennee. 10-14

Annual Updates of Form HUD-50058 ...........cccccevevivenneiiesiienns 10-14

Denial or Termination of Assistance [24 CFR 982.355(c)(17)]... 10-14

10-11.C.  ReceiViNg PHA ROIE.........ocieiice et 10-15
Responding to Initial PHA’s Request [24 CFR 982.355(c)] ........ 10-15

Initial Contact with Family .........ccccooovviiiiiiiiccee e 10-15

BIIETING ..o s 10-16

Income Eligibility and Reexamination .............cccceevvivevveiieinnnnns 10-16

VOUCHET ISSUANCE ... .cueiveeieeiie sttt 10-17

Notifying the Initial PHA ... 10-18

Administering a Portable Family’s Voucher ............cccooeiinne. 10-18

Absorbing a Portable Family ...........cccocvvviieiieince e 10-22

© Copyright 2023 Nan McKay & Associates TOC-17 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 11
REEXAMINATIONS
PART I: ANNUAL REEXAMINATIONS [24 CFR 982.516]......cccccoviimriinieiininesisceins 11-1
LL1-LA.  OVEIVIBW....eiiiiiiieieee ettt sttt nne e 11-1
11-1.B.  Scheduling Annual Reexaminations...........c.ccoevvererieeieeresieeseerieseenens 11-2
Notification of and Participation in the Annual
Reexamination PrOCESS........cccuviiiiirenisesieeeie e 11-2
11-1.C.  Conducting Annual Reexaminations ............ccoevverererieeriesinneenie s 11-3
11-1.D. Determining Ongoing Eligibility of Certain Students
[24 CFR 982.552(D)(5)] . vcveereereerierierieniesiesiieieeeeiesiesie e sie e s sneanenns 11-5
11-1.LE. Calculating Annual Income at Annual Reexamination
[24 CFR 5.609(c)(2) and Notice PIH 2023-27]......cccovvvvivenieeineiiieeee 11-6
11-1LF.  EffECHIVE DAES......cciiiiiiiiieeiieiieieie et 11-8
PART II:  INTERIM REEXAMINATIONS [24 CFR 982.516; Notice PIH 2023-27] ........ 11-9
LL-THA. OVEIVIEW.....eiiiiiieeesie ettt bbbttt bbbt 11-9
11-11.B. Changes In Family and Household Composition ...........ccccccevveienennee. 11-9
=] 010 1o OSSR 11-9
New Family Members Not Requiring PHA Approval ................... 11-9
New Family and Household Members Requiring Approval ........ 11-10
Departure of a Family or Household Member............ccccccovennnene. 11-11
11-11.C. Changes Affecting INCOME Or EXPENSES......cccvvevverieeieieeiesiesieenienns 11-12
OVEIVIBW....c.iiii ittt bttt nre e e 11-12
Interim Decreases [24 CFR 982.516(c)(2)
and Notice PIH 2023-27]....coooeieiecieneeee e 11-12
Interim Increases [24 CFR 982.516(c)(3) and
NOLICE PIH 2023-27]...uieeeieieie ettt 11-13
11-11.D. Effective Dates [24 CFR 982.516(e) and Notice 2023-27] ................ 11-16
Changes Reported Timely [Notice PIH 2023-27] .......ccccocevvvenene. 11-17
Changes Not Reported Timely [Notice PIH 2023-27] ................. 11-17
PART lll: RECALCULATING FAMILY SHARE AND SUBSIDY AMOUNT .............. 11-19
LL-TTEA. OVEIVIEW. ..ottt bbbttt 11-19
11-111.B. Changes In Payment Standards and Utility Allowances .................... 11-19
Payment Standards [24 CFR 982.505] ......c.ccccevvvievveiieiieieennn, 11-19
Subsidy Standards [24 CFR 982.505(C)(4)] -.-veovvrverreeriererniennenn 11-20
Utility Allowances [24 CFR 982.517(d)] ..coovvvvvvverecieieececeee 11-20
11-111.C. Notification of New Family Share and HAP Amount....................... 11-20
11-111.D. DIiSCIEPANCIES .....ecveiveeiieereesteesieaiestaesseaseessaesseaseesseesseaseesseessesseesseeseens 11-21
PART IV: NON-INTERIM REEXAMINATION TRANSACTIONS
[NOLICE PIH 2023-27]...ccuteiieeieestese s 11-23
Exhibit 11-1: Calculating Income at Annual Reexamination...........cccccuevvreenieniesinnesniesee e 11-25
© Copyright 2023 Nan McKay & Associates TOC-18 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 12
TERMINATION OF ASSISTANCE AND TENANCY
PART I: GROUNDS FOR TERMINATION OF ASSISTANCE ......cccoiiiiiieiese, 12-1
L12-LA.  OVEIVIBW....eiiiiiiiiieeie ettt ettt sttt nns 12-1
12-1.B. Family No Longer Requires Assistance [24 CFR 982.455].................. 12-1
12-1.C. Family Chooses to Terminate ASSIStANCE.........cccceverreeriesiernieriesee e 12-2
12-1.D. Mandatory Termination of ASSIStANCE..........cccevveveriirreeresieieere e 12-2
Eviction [24 CFR 982.552(b)(2), 24 CFR 5.2005(C)(1)].....cccvevenn. 12-2
Failure to Provide Consent [24 CFR 982.552(b)(3)]......cccovvrvvennene 12-2
Failure to Document Citizenship [24 CFR 982.552(b)(4)
ANd 24 CFR 5.514(C)] vovververierieiesie sttt 12-3
Failure to Disclose and Document Social Security Numbers
[24 CFR 5.218(c), Notice PIH 2018-24] ......ccccovrvieiiienirerienen 12-3
Methamphetamine Manufacture or Production
[24 CFR 983.553(D)(L)(11)] - evverververierieniinienieieie e 12-3
Failure of Students to Meet Ongoing Eligibility
Requirements [24 CFR 982.552(b)(5) and FR 4/10/06]................. 12-3
Death of the Sole Family Member [24 CFR 982.311(d) and
NOtICE PIH 2010-9]....ccuiiiiiiiiieie e 12-4
12-1.E. Mandatory Policies and Other Authorized Terminations..................... 12-4
Mandatory Policies [24 CFR 982.553(b) and 982.551(1)].............. 12-4

Other Authorized Reasons for Termination of Assistance
[24 CFR 982.552(c), 24 CFR 5.2005(c), 24 CFR 984.101(d)] ...... 12-7

PART II:  APPROACH TO TERMINATION OF ASSISTANCE......cccccoivienirenieeene 12-11
L12-T1A. OVEIVIEW.....ooiiiiiiiete ettt st 12-11
12-11.B. Method of Termination [24 CFR 982.552(2)(3)] -«-veeverveervrrerriennnnn 12-11
12-11.C. Alternatives to Termination of ASSIStANCE ........ccccererererenineneenan 12-11

Change in Household ComposSition...........ccoveveiieiienienie e 12-11
Repayment of Family Debts.........cccoocvvvvvieii i 12-11
12-11.D. Criteria for Deciding to Terminate ASSIStanCe .........c.ccevvververeeriennnnnn 12-12
EVIJENCE ..o s 12-12
Use of Criminal Conviction Records
after Admission [24 CFR 5.903] ......ccoevviieiieie e 12-12
Consideration of Circumstances [24 CFR 982.552(c)(2)(1)] ........ 12-12
Reasonable Accommodation [24 CFR 982.552(¢)(2)(iv)] ........... 12-13
12-1LLE. Terminations Related to Domestic Violence, Dating Violence,
Sexual Assault, Stalking, or Human Trafficking..........ccccceeveieiinennne 12-14
VAWA Protections against Terminations ...........c.cccoeevenieeneennns 12-14
Limitations on VAWA Protections
[24 CFR 5.2005(d) @and ()] «o-veoverververrerrenenieieneesiesiesieseessesresneenis 12-15
Documentation of Abuse [24 CFR 5.2007].......cccccovvevvvverieciene. 12-16
Terminating the Assistance of a Domestic
Violence Perpetrator .........ccocvieeieee e 12-16
12-1LF.  Termination NOTICE .......ccviiieiiiie e 12-18
© Copyright 2023 Nan McKay & Associates TOC-19 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

PART llIl: TERMINATION OF TENANCY BY THE OWNER.........cccooeiininiiinirinine 12-19
L12-TT1A. OVEIVIBW.....otiiiieiieetie ettt ettt bbb nbe e e 12-19
12-111.B. Grounds for Owner Termination of Tenancy
[24 CFR 982.310, 24 CFR 5.2005(c), and

Form HUD-52641-A, Tenancy Addendum]........ccccceevvvveiniinnieennn 12-19
Serious or Repeated Lease Violations............cccceevveviviiiciieciinn, 12-19
Violation of Federal, State, or Local Law ..........ccccceviieninnnnnne. 12-19
Criminal Activity or Alcohol ADUSE..........cccooveveiiiiieiece e 12-19
Other GO0 CaUSE........cveieiirie ettt 12-20

12-111.C. Eviction [24 CFR 982.310(e) and (f) and Form HUD-52641-A,
Tenancy AAAendUM] ......coovviieiieeee e 12-21

12-111.D. Deciding Whether to Terminate Tenancy

[24 CFR 982.310(h), 24 CFR 982.310(h)(4)]. - veovereriereniniesisieeiene 12-20
12-111.E. Effect of Tenancy Termination on the Family’s Assistance .............. 12-22
Exhibit 12-1: Statement of Family Obligations............cccoovviieiiiicccc e 12-23
© Copyright 2023 Nan McKay & Associates TOC-20 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 13
OWNERS

PART I: OWNERS IN THE HCV PROGRAM .....oooiiiiiiiiniese e 13-3

13-1.LA.  Owner Recruitment and Retention [HCV GB, pp. 2-4 to 2-6;
HCV Landlord Strategy Guidebook for PHAS].......c.cccccecvvivvvveieinenne. 13-3
RECTUITMENT....ceii e e 13-3
RETENTION ... 13-4
13-1.B. Basic HCV Program ReqUIrEMENtS..........ccoovverirrienerieeiiesie s 13-5
13-1.C.  Owner Responsibilities [24 CFR 982.452].......cccccccveviveveiiieiieinseenn 13-7
13-1.D.  Owner QUalIfICAtIONS........cccoveiiiiiiecie e 13-8
Owners Barred from Participation [24 CFR 982.306(a) and (b)]... 13-8
Leasing to Relatives [24 CFR 982.306(d), HCV GB p. 11-2] ....... 13-8

Conflict of Interest [24 CFR 982.161; HCV GB p. 8-19;
Form HUD-52641, Section 13] ......ccccoieeririnnieeree e 13-8

Owner Actions That May Result in Disapproval of a
Tenancy Request [24 CFR 982.306(C)] .....covereerverrerrieerinnieneeniens 13-10
Legal Ownership of Unit ... 13-11
13-1.E.  Non-Discrimination [HAP Contract — Form HUD-52641]................ 13-11
PART Il: HAP CONTRACTS . ..ottt 13-13
L13-T1A.  OVEIVIBW.. ittt sttt bttt 13-13
13-11.B.  HAP Contract CONENTS ........ooiviiiieiiiiieeseereesee e 13-14
13-11.C.  HAP Contract PaymMeNntsS ..........ccooiuieiiiriienie i 13-16
GENETAL......ceiiiiii e 13-16
Owner Certification of Compliance...........cccooveveniiiiniininiien 13-16
Late HAP Payments [24 CFR 982.451(a)(5)] ....ccvevvverververiesriennn 13-17
Termination of HAP Payments [24 CFR 982.311(b)].......c..ccc..... 13-17
13-11.D. Breach of HAP Contract [24 CFR 982.453].......ccccccvvveiiveincieceenn, 13-18
13-11.LE. HAP Contract Term and Terminations............cccoeeerereeneernseesiennenn 13-19
13-11.LF.  Change In Ownership / Assignment of the HAP Contract

[HUD-52641]....cc0ciiitieiieieieiesiesie ettt 13-21
13-11.G. Foreclosure [Notice PIH 2010-49] ......cooooieiieieieeececeee e 13-22
© Copyright 2023 Nan McKay & Associates TOC-21 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 14
PROGRAM INTEGRITY

PART I: PREVENTING, DETECTING, AND INVESTIGATING ERRORS AND

PROGRAM ABUSE ..ottt st 14-3
14-1.A.  Preventing Errors and Program ADUSE .........cccccveveiierivenesiiese e 14-3
14-1.B. Detecting Errors and Program ADUSE ...........ccorvrrerierieenienie e 14-4
Quality Control and Analysis of Data ..........cccceevevvevesiienverie e 14-4

Independent Audits and HUD MoNitoring .........ccccccevveveieenennnene 14-4

Individual Reporting of Possible Errors and Program Abuse ........ 14-4

14-1.C. Investigating Errors and Program ADUSE.........cccocviiieniiiiniicece 14-5
When the PHA Will InVestigate .........cccevvvievveie e 14-5

Consent to Release of Information [24 CFR 982.516] ................... 14-5

Analysis and FINAINGS.......cccovveiieieiieiece e 14-5
Consideration of ReMedies..........covviieiiiiiiinieeee e 14-6

Notice and APPEAIS........ccvevveieiieie e 14-6

PART Il:  CORRECTIVE MEASURES AND PENALTIES .......cocooiiieieeiene e, 14-7
14-11.LA.  Subsidy Under- or OVErpaymMeNts .........ceeveeeereeriesieeseeseeseeseeseesseesens 14-7
(00 1 101 1 [0] 0 LT US T TURRT T 14-7
REIMDUISEMENT ......viiiiiiiicee e 14-7

14-11.B. Family-Caused Errors and Program ADUSE .........ccccoeveevieniieneenieseeee 14-8
Family Reimbursement to PHA [HCV GB pp. 22-12 to 22-13] .... 14-8

PHA Reimbursement to Family [HCV GB p. 22-12].........cccccoe..... 14-8

Prohibited ACHIONS ......ccoiiiiiiieeer e 14-9

Penalties for Program ADUSE ..........ccooiiieiinieniesceee e 14-9

14-11.C.  Owner-Caused Error or Program ADUSE..........cccccvereiiesiveresieesieeeenns 14-10
Owner Reimbursement to the PHA ... 14-10

Prohibited OWNner ACIONS ........ccoovveiiiininieeee e 14-10

Remedies and Penalties ..........ccoocovveviiiiienice e 14-11

14-11.D. PHA-Caused Errors or Program ADUSE.........cccevvereiiieieeie e 14-12
De Minimis Errors [24 CFR 5.609(C)(4)] ...-vveovereeerveninnieeieriee 14-12

Prohibited ACHIVITIES ........ooiiiiiiies e 14-13

14-1LE.  Criminal ProSECULION ........cceeiiiiiiiieiiesee e 14-14
14-11.LF.  Fraud and Program ADBUSE RECOVENIES .......ccveververieeieieeie e e 14-14
© Copyright 2023 Nan McKay & Associates TOC-22 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 15
SPECIAL HOUSING TYPES
[24 CFR 982 Subpart M; New HCV GB, Special Housing Types]

PART I: SINGLE ROOM OCCUPANCY [24 CFR 982.602 through 982.605;

Form HUD-52641; New HCV GB, Special Housing Types, p. 4].....ccccccevvennenn. 15-3
15-LA.  OVEIVIBW....eiiiiiiiieiieie ettt ettt e 15-3
15-1.B. Payment Standard, Utility Allowance, and HAP Calculation.............. 15-3
15-1.C.  Housing Quality Standards (HQS) ......cccooiiiriiniiniriieeseseee e 15-3
PART Il: CONGREGATE HOUSING [24 CFR 982.606 through 982.6009;
Form HUD-52641; New HCV GB, Special Housing Types, p. 6].......cc.cceevruene 15-5
15-T1A.  OVEIVIEW....oiiiiiiiiesie ettt bbb eneas 15-5
15-11.B. Payment Standard, Utility Allowance, and HAP Calculation.............. 15-6
15-11.C.  Housing Quality Standards............ccccoevveieiiieiieie e 15-6
PART IlIl:  GROUP HOME [24 CFR 982.610 through 982.614; Form HUD-52641;
and New HCV GB, Special Housing TYpes, P. 8]....cccccvvvereiieriere e eie e 15-7
15-TTHA. OVEIVIEW......iirieieieiti ettt sttt st besbesneeneeneas 15-7
15-111.B. Payment Standard, Utility Allowance, and HAP Calculation.............. 15-7
15-111.C. Housing Quality Standards............ccooveieriiiinnieese e 15-8
PART IV: SHARED HOUSING [24 CFR 982.615 through 982.618; Form HUD-52641;
Notice PIH 2021-05; New HCV GB, Special Housing Types, p. 11]................ 15-11
15-TV. A, OVEIVIEW......eiviiniiieite ettt bbbttt 15-11
15-1V.B. Payment Standard, Utility Allowance and HAP Calculation............. 15-13
15-1V.C. Housing Quality Standards............cccccveieiierisieiiere e 15-14
PART V: COOPERATIVE HOUSING [24 CFR 982.619; New HCV GB,
Special HousiNg TYPES, P. 14] cuvceiiieeeee et 15-15
15-V. A, OVEIVIEW....oiiiiiieiecie sttt st sttt st abe b aneene e 15-15
15-V.B. Payment Standard, Utility Allowance and HAP Calculation............. 15-15
15-V.C. Housing Quality Standards............ccccoeriiiiiiiiniieieeseee e 15-15
PART VI: MANUFACTURED HOMES [24 CFR 982.620 through 982.624;
FR Notice 1/18/17; New HCV GB, Special Housing Types, p. 15;] .....cccceevnee. 15-17
15-V LA, OVEIVIEW......oiiiiiiieite ittt st 15-17
15-VI.B. Special Requirements for Manufactured Home Owners
WHhO LEASE A SPACE......cceeieeieiieieeieseesie e eeste e sae e sne e 15-17
Family INCOME .......oouiiiie s 15-17
Lease and HAP CONLIACT ........ocevveririeninisieeeie e 15-17
15-VI.C. Payment Standard, Utility Allowance and HAP Calculation
[FRNOLICE L/18/LT7] oo 15-18
Payment Standards...........ccooveveiieiienine e 15-18
ULty AHTOWANCE.......coveiieciiecie e 15-18
SPACE RENT ... 15-18
AMOItIZAtION COSIS ...c.vviviiiieiiierie e 15-19
Housing AsSIStance Payment...........cccoeereenenieieenesie e 15-19
Rent Reasonableness ........cccoviiieiinenisieee s 15-19
© Copyright 2023 Nan McKay & Associates TOC-23 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

15-VI.D. Housing Quality Standards............cccccveveiieriiieiieie e 15-20

PART VII: HOMEOWNERSHIP [24 CFR 982.625 through 982.643].........cccecvviviivivnnnnne. 15-21
15-VILA.Overview [24 CFR 982.625] ......cccoieiiriniriiieieiee e 15-21
15-VII1.B. Family Eligibility [24 CFR 982.627]........cccoevimvierierienene e, 15-22
15-VII.C. Selection of Families [24 CFR 982.626] .........ccccovevveiierivereseesieenenns 15-24
15-VII1.D.Eligible Units [24 CFR 982.628]........cccccevuriiiirieierenene e, 15-25
15-VII.E. Additional PHA Requirements for Search and Purchase

[24 CFR 982.629] ...ttt 15-27
15-VIIL.F. Homeownership Counseling [24 CFR 982.630] ........ccccovevvvverivennnne. 15-28
15-VI11.G.Home Inspections, Contract of Sale, and PHA Disapproval of

Seller [24 CFR 982.631].....ccciuiiiiiieiienie ettt 15-29

HOME INSPECLIONS ... s 15-29

Contract 0f SAlE .....c.oviiiie 15-30

Disapproval of @ Seller ... 15-30
15-VILH.FINANCING [24 CFR 982.632] ......ccceieiiriiiiiieierie e 15-31
15-VIL.1. Continued Assistance Requirements; Family Obligations

[24 CFR 982.633] ...c.uiiiiiiieiiieieie e 15-32
15-VIL.J. Maximum Term of Homeowner Assistance [24 CFR 982.634]......... 15-33
15-VI1.K.Homeownership Assistance Payments and Homeownership

Expenses [24 CFR 982.635] ......cccccvviiiiiieesie e 15-34
15-VII.L. Portability [24 CFR 982.636, 982.637, 982.353(b) and (c),

082.552, 982.553] ..uviiiiiiie ittt 15-36
15-VI1.M. Moving with Continued Assistance [24 CFR 982.637].......c...c........ 15-37
15-VI1.N. Denial or Termination of Assistance [24 CFR 982.638].................... 15-38

© Copyright 2023 Nan McKay & Associates TOC-24 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 16
PROGRAM ADMINISTRATION
PART I: ADMINISTRATIVE FEE RESERVE [24 CFR 982.155] .....coviiiiiiiiineniniins 16-3
PART II:  SETTING PROGRAM STANDARDS AND SCHEDULES ............ccccvevvrrrnenn. 16-5
16-T1A.  OVEIVIEW......eiiiiiiiieiee ettt ettt bbbt 16-5
16-11.B. Payment Standards [24 CFR 982.503; HCV GB, Chapter 7]............... 16-5
Updating Payment Standards............ccccccevvevevieenesiienieese e 16-6
Exception Payment Standards [24 CFR 982.503(c)(5),
Notice PIH 2018-01, FR Notice 9/27/21].....cccccvvniniirieniriniannn. 16-7
Voluntary Use of Small Area FMRs
[24 CFR 982.503, Notice PIH 2018-01]......ccccevvreninirieniiniesiennnn 16-7
Unit-by-Unit Exceptions [24 CFR 982.503(b),
24 CFR 982.505(d), Notice PIH 2010-26] ......ccocevervvrenirinininnns 16-7
"Success Rate" Payment Standard Amounts
[24 CFR 982.503(£)]. . eeveereeeerierienieniesiesiesieseeie et 16-8
Decreases in the Payment Standard below
the Basic Range [24 CFR 982.503(d)] ....veovvervrerververienieseerieseeens 16-8
16-11.C.  Utility Allowances [24 CFR 982.517]....ccccovenieiiiir e 16-9
N o4 To 11 To] o] 1T SR 16-9
Reasonable Accommodation and Individual Relief ..................... 16-10
Utility Allowance ReVISIONS..........ccecveieiiere e 16-10
PART IIl:  INFORMAL REVIEWS AND HEARINGS..........cooiviieieieee s 16-11
16-TTHA. OVEIVIEW......eiviiiiiesie ittt st 16-11
16-111.B. INfOrmMal REVIEWS.......ccueiiiiieiiieie ettt 16-11
Decisions Subject to Informal Review
[24 CFR 982.554(2) and (C)] -veeveeveereemerrieenienie e 16-11
Notice to the Applicant [24 CFR 982.554(a)] .....c.cccvevververvesenne. 16-12
Scheduling an Informal REVIEW ..........ccccooiiiiiiniiieece e 16-12
Informal Review Procedures [24 CFR 982.554(b)] ......ccccvvvennnne 16-12
Remote Informal Reviews [Notice PIH 2020-32] ......ccccccevvvruenee. 16-13
Conducting Remote Informal REVIEWS .........cccccveiviveriviierieennn, 16-14
Ensuring Accessibility for Persons with Disabilities
and LEP INdIVIAUAIS .......ccoovviiiiiiiceee e 16-13
Informal Review Decision [24 CFR 982.554(b)]......ccccccevvviiinnnns 16-15
16-111.C. Informal Hearings for Participants [24 CFR 982.555]..........ccccceevu.... 16-16
Decisions Subject to Informal Hearing............ccoovevviiiieicinne. 16-16
Remote Informal Hearings [Notice PIH 2020-32] .........cccccvevennee. 16-17
Ensuring Accessibility for Persons with Disabilities
and LEP INdIVIAUAIS .......ccooeiiiiiiieeee e 16-18
Conducting Informal Hearings Remotely...........cccooviiininnnnnn 16-19
Informal Hearing ProCeaUreS..........cccvvveveereiieeni e see e 16-20
© Copyright 2023 Nan McKay & Associates TOC-25 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

16-111.D. Hearing and Appeal Provisions for Noncitizens

[24 CFR 5.514] .ottt 16-27
Notice of Denial or Termination of Assistance
[24 CFR 5.514(A)] cvvoveveeeeieiesie et 16-27
USCIS Appeal Process [24 CFR 5.514(8)]...c..cccveveveriveiiveriesiennn 16-28
Informal Hearing Procedures for Applicants
[24 CFR 5.514(F)] .veieiieieeene et 16-28
Informal Hearing Procedures for Residents
[24 CFR 5.514(F)] .veieiieieeeseese s 16-30
Retention of Documents [24 CFR 5.514(h)] ...cccooveveviiiieicie 16-30
PART IV: OWNER OR FAMILY DEBTS TO THE PHA ..ot 16-31
16-TV.A. OVEIVIBW.....oiiiiieiie ittt sttt sttt st 16-31
16-1V.B. Repayment POICY .......cccuiiieiiee et 16-31
Owner Debts to the PHA ... 16-31
Family Debts to the PHA ... 16-32
Refusal to Enter into an Agreement...........coccvoevvenenieneenesce e 16-32
Repayment Agreement [24 CFR 792.103] ......ccccoevveivevveneciene 16-32
General Repayment Agreement Guidelines for Families............. 16-32
Repayment Agreements Involving Improper Payments............... 16-34
PART V: SECTION 8 MANAGEMENT ASSESSMENT PROGRAM (SEMAP) .......... 16-35
16-V.A. OVEIVIEW....oiiiiieiiiesie ettt bbbttt 16-35
16-V.B. SEMAP Certification [24 CFR 985.101].....ccccccevviiriniriieiniienieeninn 16-36
HUD Verification Method............cccooviiiiniiiiieie e 16-36
16-V.C. SEMAP Indicators [24 CFR 985.3 and form HUD-52648] ............... 16-37
SEMAP Indicators Chart ... 16-37
PART VI:  RECORD KEEPING ....ccooiiiiiiiieiiciesieieie sttt 16-41
16-V LA, OVEIVIEW......eeiiiiiiieiti ittt bbbt 16-41
16-VI1.B. Record Retention [24 CFR 982.158; 24 CFR 908.101] ........cccevenuee. 16-41
16-VI.C. Records Management ..........ccccvevuereerenieieerie e seesee e e see e sse e 16-42
Privacy Act Requirements [24 CFR 5.212 and Form-9886] ........ 16-42
Upfront Income Verification (UIV) Records .........ccccccevvevvennenne. 16-43
Criminal RECOIUS .....c.eeiieiiiie st 16-43
Medical/Disability RECOrdS .........cccevvivieiieiriie e 16-43

Documentation of Domestic Violence,
Dating Violence, Sexual Assault, Stalking

or Human Trafficking .........cccooeiiiii e 16-43

PART VII: REPORTING AND RECORD KEEPING FOR CHILDREN
WITH ELEVATED BLOOD LEAD LEVEL ....ccoviiiiiiiiieiiee e 16-45
18-V A QVEIVIEW. ...ttt bbbttt 16-45

16-VI11.B. Reporting Requirement [24 CFR 35.1225(e) );

NOLICE PIH 2017-13]....ci et 16-45
16-VI1.C. Data Collection and Record Keeping [24 CFR 35.1225(f)] ............... 16-45
© Copyright 2023 Nan McKay & Associates TOC-26 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

PART VIII: DETERMINATION OF INSUFFICIENT FUNDING ......ccccooeiiiiiiienisenne 16-47
16-V LA, OVEIVIEW.....vvivieieie ittt sttt sttt aneene e 16-47
16-VILB. Methodology ......c.ccoveiiiiiiiere e 16-47
PART IX: VIOLENCE AGAINST WOMEN ACT (VAWA): NOTIFICATION,
DOCUMENTATION, CONFIDENTIALITY ..oooiiiiiiiiieeeee s 16-49
16-IX A, OVEIVIBW ..ttt sttt bttt 16-49
16-1X.B. Definitions [24 CFR 5.2003] .......cccooiriieniniiiineerie s 16-49
16-1X.C. Notification [24 CFR 5.2005(a), 42 USC 13925] ......cccovvvvrvrvrnannn. 16-51
Notification t0 PUBIIC........cccooiiiiiiii 16-51
Notification to Program Applicants and Participants
[24 CFR 5.2005(8)(1)] -:eeveeeereereereemierienieneneeeeniesieseesie e siesseens 16-52
Notification to Owners and Managers..........ccoocevverenieneeneseenen 16-53
16-1X.D. Documentation [24 CFR 5.2007] .....cccvoiviiiierreie e 16-54
Conflicting Documentation [24 CFR 5.2007(€)]......cccovrvrreernnenn 16-55
Discretion to Require No Formal Documentation
[24 CFR 5.2007(d)] .vvevvereeeeieniesiesiesieseseeee e 16-55
Failure to Provide Documentation [24 CFR 5.2007(C)] .............. 16-56
16-1X.E. CONFIDENTIALITY [24 CFR 5.2007(D)(4)] e vevvereerieneieiesienieannn, 16-56
Exhibit 16-1: Sample Notice of Occupancy Rights Under the Violence
Against Women Act, FOrm HUD-5380 .........ccccceiiiiiiinienieneee e 16-57
Exhibit 16-2: Certification of Domestic Violence, Dating Violence, Sexual Assault,
or Stalking and Alternate Documentation, Form HUD-5382 ..............ccccvenee. 16-63
Exhibit 16-3: Emergency Transfer Plan for Victims of Domestic Violence,
Dating Violence, Sexual Assault, or Stalking (HCV Version) .........cc.ccoceevenee. 16-65
Exhibit 16-4: Emergency Transfer Request for Certain Victims of Domestic Violence,
Dating Violence, Sexual Assault, or Stalking, Form HUD-5383 ..................... 16-69
Exhibit 16-5: Model Owner Notification of Rights and Obligations ...........cccceccvvvevveiecnenee. 16-73
© Copyright 2023 Nan McKay & Associates TOC-27 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 17
PROJECT-BASED VOUCHERS
PART I: GENERAL REQUIREMENTS ......ooiiiiiiiiieee e 17-3
17-1.A. Overview [24 CFR 983.5; FR Notice 1/18/17;
NOTICE PIH 2017-21]..cuiiiiiieiieiee et 17-3
Additional Project-Based Units [FR Notice 1/18/17,
Notice PIH 2017-21; FR Notice 1/24/22]......cccccoovviniiriniininnnnnnn. 17-3
Units Not Subject to the PBV Program Limitation
[FR Notice 1/18/17; Notice PIH 2017-21] ...cccovvvriiiieniriesenen 17-4
17-1.B. Tenant-Based vs. Project-Based VVoucher Assistance
[24 CFR 983.2] ..ottt 17-5
17-1.C.  Relocation Requirements [24 CFR 983.7]....ccccccevviiniiniininiiee e 17-5
17-1.D. Equal Opportunity Requirements [24 CFR 983.8]......c.ccccccevverivrnnnne. 17-5
PART II:  PBV OWNER PROPOSALS .......oootiiiieieieiee et st 17-7
L7-T1A.  OVEIVIEW....oeiiiiiiiesie ettt bbbttt bbb 17-7
17-11.B. Owner Proposal Selection Procedures [24 CFR 983.51(b)]................. 17-7
Units Selected Non-Competitively [FR Notice 1/18/17;
Notice PIH 2017-21; 24 CFR 983.51(D)] ...vevververieriereiesieeresieanan 17-7
Solicitation and Selection of PBV Proposals
[24 CFR 983.51(C)] . veeveereereererrerrienieriesiesreaseaeeeeseeseeseessessessesseasens 17-8
PHA-Owned Units [24 CFR 983.51(e), 983.59,
FR Notice 1/18/17 and Notice PIH 2017-21].....ccccccevvvvvernrennn. 17-11
PHA Notice of Owner Selection [24 CFR 983.51(d)].........cccv..... 17-12
17-11.C. Housing Type [24 CFR 983.52] .....ccociiiiiieiiiie e 17-12
17-11.D. Prohibition of Assistance for Certain UnitS..........ccoceveneieninennnnnn, 17-13
Ineligible Housing Types [24 CFR 983.53] .....ccccovivieienieiieins 17-13
Subsidized Housing [24 CFR 983.54].......ccccoeviviieiieie e, 17-13
17-11.LE. Subsidy Layering Requirements [24 CFR 983.55,
Notice PIH 2013-11, and FR Notice 3/13/23] .....cccccvvvvnirvnnninnne 17-14
17-11.LF.  Cap On Number of PBV Units in Each Project ..........cccccoovvvenenene. 17-15
25 Percent per Project Cap [24 CFR 983.56,
FR Notice 1/18/17, and Notice PIH 2017-21] .......cccovvvvervrnnnnn. 17-15

Exceptions to 25 Percent per Project Cap
[FR Notice 1/18/17; Notice PIH 2017-21; FR Notice 1/24/22] ... 17-15
Projects not Subject to a Project Cap

[FR Notice 1/18/17; Notice PIH 2017-21] .......ccccovvviviiiiinininnn 17-16

Promoting Partially Assisted Projects

[24 CFR 983.56(C)]....vveecvereeeeeeeeeeeesesssesseesseseseesseessseessesseesssees 17-16
© Copyright 2023 Nan McKay & Associates TOC-28 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

17-11.G.  Site Selection Standards ..o 17-17
Compliance with PBV Goals, Civil Rights Requirements,
and HQS Site Standards [24 CFR 983.57(D)].......cccevvevvrivnrirannnn 17-17
Existing and Rehabilitated Housing Site and Neighborhood
Standards [24 CFR 983.57(d)]....ccvvvririniiiiieienene e 17-18
New Construction Site and Neighborhood Standards
[24 CFR 983.57(8)]. v eeveereereeierierieniesiesiesiesiee et 17-18
17-11.LH. Environmental Review [24 CFR 983.58] ........ccooovviiiiiiiiceeciee 17-19
PART HE: DWELLING UNITS ..o 17-21
L7-TTA. OVEIVIEW.....oeiiiiieieite ettt sttt sttt neene e 17-21
17-111.B. Housing Quality Standards [24 CFR 983.101]....c.ccccccevivevvrvnrieennnnn. 17-21
Lead-based Paint [24 CFR 983.101(C)] -+-vveveererrreereerennieeienienens 17-21
17-111.C. Housing Accessibility for Persons with Disabilities .............c..c......... 17-21
17-11L.D. INSPECLING UNITS .....iiiiiiiiiieiieiiiee e e 17-22
Pre-selection Inspection [24 CFR 983.103(2)] ....cvervvervrrvereeannenn 17-22
Pre-HAP Contract Inspections [24 CFR 983.103(b),
FR Notice 1/18/17, and Notice PIH 2017-20] ........cccocvvvrvrvrnnnee 17-22
Turnover Inspections [24 CFR 983.103(C) .....cvevvveeereerienieneenns 17-22
Annual/Biennial Inspections [24 CFR 983.103(d),
FR NOLICE 6/25/14] ..vvevieieeieeie ettt 17-22
Other Inspections [24 CFR 983.103(€)] ....cvvvvvevververeerieseesieeneenn 17-23
Inspecting PHA-Owned Units [24 CFR 983.103(f)] .....ccccovvvennne 17-23
PART IV: REHABILITATED AND NEWLY CONSTRUCTED UNITS..........cccovvvnnnne. 17-25
17-1V.A. Overview [24 CFR 983.151] ...cocoveieiiiesieeieseeeeie e 17-25
17-1V.B. Agreement to Enter into HAP CONtract...........cccoovevveiieivereseesieennn, 17-25
Content of the Agreement [24 CFR 983.152(d)]......cccccvvvrrevrnnnne 17-26
Execution of the Agreement
[24 CFR 983.153] ...ccieieieeieiesie ettt 17-26
17-1V.C. Conduct of Development WOrK...........cccoooveiviiiinenesece e 17-27
Labor Standards [24 CFR 983.154(D)] ...ccvevvvvieiieeieeeee 17-27
Owner Disclosure [24 CFR 983.154(d) and (€)] ....ccverveervererennnn 17-27
17-1V.D. Completion of HOUSING........coiiiiiiiiiiiiesiee e 17-28
Evidence of Completion [24 CFR 983.155(b)] ...c.coovevvvvvveiveinienee. 17-28
PHA Acceptance of Completed Units [24 CFR 983.156]............. 17-28
© Copyright 2023 Nan McKay & Associates TOC-29 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

PART V: HOUSING ASSISTANCE PAYMENTS CONTRACT (HAP) ...cccocvvvvnine. 17-29
L17-V.A. OVEIVIBW.....oiiiiieiieeiie ettt sttt bbbt 17-29
17-V.B. HAP Contract ReqUIFEMENLS ........cceevueeiiiierie e see e 17-29
Contract Information [24 CFR 983.203] ......ccceovvvviininiiiieieen 17-29
Execution of the HAP Contract [24 CFR 983.204]........ccccovevennee. 17-30
Term of HAP Contract [24 CFR 983.205,
FR Notice 1/18/17, and Notice PIH 2017-21] ......cccoocvvvrvrvninnen 17-30

Statutory Notice Requirements: Contract Termination
or Expiration [24 CFR 983.206; FR Notice 1/18/17,

and Notice PIH 2017-21]....cccoiieiiiieiieneeie e 17-32
Remedies for HQS Violations [24 CFR 983.208(b)] ........ccccvvvn... 17-32
17-V.C. Amendments to the HAP CONtraCt ..........cccoevviieeienieneee e 17-33
Substitution of Contract Units [24 CFR 983.207(@)].......ccccveveene. 17-33
Addition of Contract Units [FR Notice 1/18/17
and Notice PIH 2017-21]......cccoooeiiiiiiiieieieee e 17-33
17-V.D. HAP Contract Year, Anniversary and Expiration Dates
[24 CFR 983.207(b) and 983.302(E)] ....ecvrverrererieierie e 17-33
17-V.E. Owner Responsibilities Under the HAP Contract
[24 CFR 983.210] ...oiiiiiiieieieieie et 17-34
17-V.F. Additional HAP ReqUIrEMENTS........ccceriiiiiriiiie e 17-35
Housing Quality and Design Requirements
[24 CFR 983.101(e) and 983.208(8)] «.-+veveereereererreereervereessesensennes 17-35
Vacancy Payments [24 CFR 983.352(D)] ....ccccccvvvereriveneerirsiene. 17-35
PART VI: SELECTION OF PBV PROGRAM PARTICIPANTS ......ccociivirenr e 17-37
L17-V LA, OVEIVIEW......oiiiiiiieite sttt 17-37
17-V1.B. Eligibility for PBV Assistance [24 CFR 983.251(a) and (b)] ............ 17-37
In-Place Families [24 CFR 983.251(D)] ...covvevververieiiesieeiesieeninns 17-38
17-VI.C. Organization of the Waiting List
[24 CFR 983.251(C)] .. veeveereeeeieieniesieniesie sttt 17-39
17-VI1.D. Selection From the Waiting List
[24 CFR 983.251(C)] .. veeveereereeierieniesiesiesie st 17-39
Income Targeting [24 CFR 983.251(C)(6)] -+-vverveervrrrerreemivenennucns 17-39
Units with Accessibility Features [24 CFR 983.251(c)(7)].......... 17-39
Preferences [24 CFR 983.251(d), FR Notice 11/24/08]............... 17-40
17-VLE. Offer of PBV ASSISIANCE ......cccoiveiiiiiriiiiesiisieseseeee e 17-41
Refusal of Offer [24 CFR 983.251(€)(3)] .----+eeeereeerverernenrierienens 17-41
Disapproval by Landlord [24 CFR 983.251(€)(2)].....ccceeververvvene 17-41
Acceptance of Offer [24 CFR 983.252] ......ccccccevieiiiiniecnee 17-41
17-VLF. Owner Selection of TENANES .......cccoveriiiriiiiieeee e 17-42
Leasing [24 CFR 983.253(8)] -+.vveeeerverersreerieniesieenieseesieesie e 17-42
Filling Vacancies [24 CFR 983.254(@)]....cccccverervereeieeseesieseennns 17-42
Reduction in HAP Contract Units Due to Vacancies
[24 CFR 983.254(D)] .vvveveeieieie et 17-42
17-VI.G. Tenant Screening [24 CFR 983.255] .....c.ccceiiiiiiieienieieee e 17-43
PHA ReSpONSIDIILY ....ccveeveiiiciececeece e 17-43
Owner RespoNnSIDIILY ........ccoviieiiiicee e 17-43
© Copyright 2023 Nan McKay & Associates TOC-30 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

PART VII: OCCUPANCY .ottt nb ettt 17-44
L7-V LA QVEIVIEW......evieieiesie ettt sttt ettt st be e aneene e 17-44
17-VI1.B. Lease [24 CFR 983.256].......ccceiiririiriirieniineniseeie e 17-44

Form of Lease [24 CFR 983.256(D)] ....ccevovervvrerieieiienieicciee e 17-44
Lease Requirements [24 CFR 983.256(C)] ......cccvvvervvrivenveriesinnnn 17-44
Tenancy Addendum [24 CFR 983.256(d)].....cccoovervrreereeniernennncns 17-46
Initial Term and Lease Renewal [24 CFR 983.256(f)].........c....... 17-46
Changes in the Lease [24 CFR 983.256(€)].....cceeverrveeruererrinnnenn 17-46
Owner Termination of Tenancy [24 CFR 983.257] ........ccccveniee. 17-47
Continuation of Housing Assistance Payments
[24 CFR 983.258] ....ooiiiiiiiieie e 17-47
Security Deposits [24 CFR 983.259].......ccccviviininnieieiee e 17-48
L7-VILC.IMIOVES ...ttt bbbttt bbb 17-49
Overcrowded, Under-Occupied, and Accessible Units
[24 CFR 983.260] ......ciieiiiiieieiieiie et 17-49
Family Right to Move [24 CFR 983.261] .......cccoovviiiniieicee 17-50
Emergency Transfers under VAWA [Notice PIH 2017-08] ........ 17-51
17-VI1.D.Exceptions to the Occupancy Cap [24 CFR 983.262]...........cccevenuee. 17-52

PART VIII: DETERMINING RENT TO OWNER ......ccoiiiiiirieiiieieie s 17-55
L7-VHLA. OVEIVIEW ..ottt sttt abe e ane s e 17-55
17-VI1.B. Rent Limits [24 CFR 983.301] .....ccccceviiiiiiiiieieie e 17-55

Certain Tax Credit Units [24 CFR 983.301(C)] ...-verveervererrernnnnn 17-55
Reasonable Rent [24 CFR 983.301(e) and 983.302(c)(2)] .......... 17-56
Use of FMRs, Exception Payment Standards,
and Utility Allowances [24 CFR 983.301(N)] ....cccccvvvvevvrivnrirennnn 17-57
Use of Small Area FMRs (SAFMRs) [24 CFR 888.113(h)]......... 17-57
Redetermination of Rent [24 CFR 983.302]........cccccvevvvviveiivinenne. 17-58
PHA-Owned Units [24 CFR 983.301(Q)]..ccveeverreerverrerrerreennenn 17-58
17-VI1I1.C. Reasonable Rent [24 CFR 983.303] ......ccooviviriirieniene s 17-59
When Rent Reasonable Determinations Are Required ................ 17-59
How to Determine Reasonable Rent...........ccooeveveneniieninnnnne 17-59
PHA-OWNEA UNITS.....ooiiiiiiiiiecieeeee e 17-60
Owner Certification of Reasonable Rent..........cccocovvviiiiinnnnnn 17-60
17-VI11.D. Effect of Other Subsidy and Rent Control............ccooevviviiniennnnne. 17-60
Other Subsidy [24 CFR 983.304] .......ccovieiiienenene e 17-60
Rent Control [24 CFR 983.305] .....covviieiieieiie e 17-60
© Copyright 2023 Nan McKay & Associates TOC-31 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

PART IX: PAYMENTS TO OWNER ...t 17-61
17-1X.A. Housing Assistance Payments [24 CFR 983.351]......ccccccoecvivrrinnnnnne 17-61

17-1X.B. Vacancy Payments [24 CFR 983.352].......cccccccvvivereiieieein e 17-61

17-1X.C. Tenant Rent to Owner [24 CFR 983.353] .....ccoceviverieniniiee e 17-63

Tenant and PHA Responsibilities..........ccccovvvveviviie e 17-63

Utility REIMDUISEMENTS.......coiiiiiiieieceeee e 17-63

17-1X.D. Other Fees and Charges [24 CFR 983.354].......ccccevveiviiierniienieennn, 17-64

Meals and SUpPPOrtive SEIVICES........cocvierieeriiie e 17-64

Other Charges by OWNEr ........ccooveiiciece e 17-64

Exhibit 17-1: PBV Development INfOrmation...........cccccooeiiiiiiieiieiiee e 17-65

Exhibit 17-2: Special Provisions Applying to TPVs Awarded as Part of a
Voluntary Conversion of Public Housing Units in Projects that
INClude RAD PBY UNIES .....cviiieiiee ettt 17-69

© Copyright 2023 Nan McKay & Associates TOC-32 Adminplan 9/1/23
Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 18
PROJECT BASED VOUCHERS (PBV) UNDER THE
RENTAL ASSISTANCE DEMONSTRATION (RAD) PROGRAM

PART I: GENERAL REQUIREMENTS ......ooiiiiitsieeee e 18-3
18-1.A.  Overview and History of the RAD Program .........ccccceevevveivesvernnnnnne. 18-3
18-1.B.  Applicable RegUIAtIONS...........ccooiiiiiiiiieie e 18-4
18-1.C. Tenant-Based Vs. Project-Based VVoucher Assistance
[24 CFR 983.2] .. oo iiiiiieieeieeieieie ettt 18-6
18-1.D. Relocation REQUITEMENTS........ccciveieiierieeie e 18-6
18-1.E.  Equal Opportunity Requirements [24 CFR 983.8;
24 CFR 5.105; Notice PIH 2016-17].....cccccevirerinieieeiese e 18-9
PART II:  PBV PROJECT SELECTION .....cciiiiiiiieieieesie ettt 18-11
18-T1A.  OVEIVIEW.....oiiiiiiieite ettt bbbt 18-11
18-11.B.  Ownership and Control [Notice PIH 2019-23].......ccccccevviiiiininennnne 18-11
18-11.C. PHA-Owned Units [24 CFR 983.59; FR Notice 1/18/17,
and NOtICe PIH 2017-21]....ccioieieiieiieie et 18-13
18-11.D. Subsidy Layering Requirements [Notice PIH 2019-23;
Notice PIH 2012-32, REV-3; Notice PIH 2012-32, REV-2] ............. 18-14
18-11.LE. PBV Percentage Limitation and Unit Cap
[Notice PIH 2019-23 and Notice PIH 2023-19].....ccccccevveiirerieennnne 18-16
PBV Percentage LIimitation ..........cccceevevevveiieie e 18-16
Unit Cap LIMITAtION ......ooveiieiiie e 18-16
18-1I.F. Site Selection Standards [Notice PIH 2019-23;
NOLICE PIH 2016-17]...ueceeieieieiiesie e 18-17
18-11.G. Environmental Review [Notice PIH 2019-23; Environmental
Review Requirements for RAD Conversions, March 2019] .............. 18-17
PART HE: DWELLING UNITS ..o 18-19
18-TT1A. OVEIVIBW.....oiiiiiiieiciie ettt sttt bttt 18-19
18-111.B. Housing Quality Standards [24 CFR 983.101]......ccccccevivevvrvnrirennnn 18-19

Lead-based Paint [24 CFR 983.101(c) ; Notice PIH 2019-23] .... 18-19
18-111.C. Housing Accessibility for Persons with Disabilities

[NOtice PIH 2016-17T ...ocveieieieieee e 18-19
18-111.D. INSPECLING UNITS.....ciieiieeiecieie ettt 18-20
Initial Inspection [RAD Quick Reference Guide,
Notice PIH 2019-23, and Notice PIH 2023-19] .........ccccvvrvrinnne. 18-20
Turnover Inspections [24 CFR 983.103(c),
FR Notice 1/18/17, and Notice PIH 2017-20] ......ccocvvvvnvrnninnee 18-20
Annual/Biennial Inspections [24 CFR 983.103(d);
FR NOEICE 6/25/14] ..ot 18-20
Alternative Inspections [24 CFR 983.103(g);
NOLtICE PIH 2016-05].....ccviiiiiiiiiesiesiesiisesee e 18-20
Other Inspections [24 CFR 983.103(€)] ...ccvvvververrerreerienienieeninn 18-21
Inspecting PHA-Owned Units [24 CFR 983.103(f);
NOLICE PIH 2017-21]..ccueiieieiesie et 18-21
© Copyright 2023 Nan McKay & Associates TOC-33 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

PART IV: HOUSING ASSISTANCE PAYMENTS (HAP) CONTRACT .....cccoovvvririenne 18-23
18-1V.A. Overview [RAD PBV Quick Reference Guide 6/20] ..........ccceeveennnne 18-23
18-1V.B. HAP Contract ReqUIFEMENES .......ccceeiveeiiiierie e e 18-23

Contract Information [RAD PBV Quick Reference Guide 6/20;

NOtICE PIH 2019-23] ..ottt 18-23

Execution and Effective date of the HAP Contract

[RADBIASE! 7/11/16] .ocvveeeiiiiiieiesie e 18-23

Term of HAP Contract [Notice PIH 2019-23] ........cccoovviviiennns 18-23

Agreement to Enter into a HAP (AHAP) Contract

[Notice PIH 2019-23] ..covooiieee et s 18-24

Mandatory Contract Renewal [Notice PIH 2019-23] ................. 18-24

Remedies for HQS Violations [24 CFR 983.208(b)] ........ccccvn... 18-24
18-1V.C. Amendments to the HAP CONtract ...........ccoovvevinienenenc e, 18-25

Floating Units [Notice PIH 2019-23] ......ccccccoviiiiininneec e 18-25

Reduction in HAP Contract Units [Notice PIH 2019-23] ........... 18-25
18-1V.D. HAP Contract Year and Anniversary Dates [24 CFR 983.302(e)] ... 18-25
18-1V.E. Owner Responsibilities under the HAP Contract

[24 CFR 983.210] ...icvviiiieeieieriesie et 18-26

18-1V.F. Vacancy Payments [24 CFR 983.352(D)]....ccccccvvrverrnrienieernsiesieeneenn 18-26

PART V: SELECTION OF PBV PROGRAM PARTICIPANTS ......ccccoevireni e 18-27
18-V.A. OVEIVIEW.....eiiiiniiieite ettt 18-27
18-V.B. Prohibited Rescreening of Existing Tenants upon Conversion

[Notice PIH 2019-23] ....cooiiieieieie et 18-27
18-V.C. Eligibility for PBV Assistance [24 CFR 983.251(a) and (b)] .......... 18-28
18-V.D. Organization of the Waiting List [24 CFR 983.251(c);
NOLICE PIH 2019-23]....ccciiieieieie sttt 18-29
18-V.E. Selection from the Waiting List [24 CFR 983.251(C)] .......cvevvvrveenee. 18-30
Income Targeting [24 CFR 983.251(c)(6);
NOtICE PIH 2019-23] ..ot 18-30
Units with Accessibility Features [24 CFR 983.251(c)(7)] ......... 18-30
Preferences [24 CFR 983.251(d); FR Notice 11/24/08;
NOtICE PIH 2019-23] ...oeoieeiiieie e 18-30
18-V.F. Offer of PBV ASSISIANCE .......cccoeriiriiriiiieniiniesieseeee e 18-31
Refusal of Offer [24 CFR 983.251(€)(3)] ---vvevereeerveriernenrierienen 18-31
Disapproval by Landlord [24 CFR 983.251(€)(2)] ....ccvvvververvvene. 18-31
Acceptance of Offer [24 CFR 983.252] .....ccccccevviiiiinieiie, 18-31
18-V.G. Owner Selection of Tenants [24 CFR 983.253] .......ccccvvvevvvvnrieennnn, 18-32
Leasing [24 CFR 983.253(8)] «..veeeeereererrieerieniesieenieseesieenie s 18-32
Filling Vacancies [24 CFR 983.254(Q)] ...ccccovevvvvverenieseeniesienn 18-32
18-V.H. Tenant Screening [24 CFR 983.255] ......ccceiiiiiieeienieseee e 18-33
PHA ReSpONSIDIILY ....c.ocveiiieieieceecr e 18-33
Owner RespoNnSIDIILY .......cccooviiiiiiee e 18-33
© Copyright 2023 Nan McKay & Associates TOC-34 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

PART VI: OCCUPANCY .ottt ettt sttt 18-35
18-V LA, OVEIVIBW.....ouiiiiiiieitie sttt sttt sttt 18-35
18-VI.B. Lease [24 CFR 983.256].......cccccuriririniiniinienisieie e 18-35

Lease Requirements [24 CFR 983.256(c);

NOLICE PIH 2019-23].....cciiiiiieieie e 18-35

Tenancy Addendum [24 CFR 983.256(d)].....cccovvererreerenieenennncns 18-35

Initial Term and Lease Renewal [24 CFR 983.256(f);

RAD PBYV Quick Reference Guide 6/20] .......cccccovvevrininiinnennnnnn 18-36

Changes in the Lease [24 CFR 983.256(€)].....ccceervervrervrrerrenenenn. 18-36

Owner Termination of Tenancy [24 CFR 983.257;

NOLICE PIH 2019-23].....cciiiiieieiesie e 18-37

Continuation of Housing Assistance Payments

[24 CFR 983.258; Notice PIH 2019-23; Notice PIH 2023-19;

RAD PBYV Quick Reference Guide 6/20] .......cccccovvevrininieniennnnn 18-38

Security Deposits [24 CFR 983.259;

RAD PBYV Quick Reference Guide 6/20] .......cccccovvviiniiniinncnnnnnn 18-40
18-VI.C. Public Housing FSS and ROSS Participants

[Notice PIH 2019-23] ....cooiieieeieie et 18-41
18-VI.D. Resident Participation and Funding
[Notice PIH 2019-23] ....cooiiiieeieie et 18-41

18-VIE. IMOVES ...ttt 18-42

Overcrowded, Under-Occupied, and Accessible Units

[24 CFR 983.260; Notice PIH 2019-23].......cccevvrirerireniiniesine 18-42

Family Right to Move [24 CFR 983.261] .......ccccoeviniiiiecce 18-43

Choice Mobility [Notice PIH 2019-23;

PRRAC Choice Mobility Implementation Guidance, 8/20]......... 18-44

Emergency Transfers under VAWA [Notice PIH 2017-08] ........ 18-46
18-VIL.F. Reexaminations [RAD PBV Quick Reference Guide 6/20] ................ 18-47
18-VI.G. Earned Income Disallowance [Notice PIH 2019-23] ..........cccevvveneee. 18-47
18-VI.H. Residents’ Procedural Rights [Notice PIH 2019-23].........ccccerivneene. 18-47
18-VI.1. Informal Reviews and Hearings [Notice PIH 2019-23] ..........ccccvenuee. 18-48

PART VII: DETERMINING CONTRACT RENT ..ottt 18-49
18-VIIL.A. Initial Contract Rents [Notice PIH 2019-23].......ccccccevvviveiviivenieennn, 18-49
18-VI1.B. Adjusting Contract Rents [Notice PIH 2019-23; RAD PBV Quick

Reference Guide 6/20; PHA Asset Repositioning
“How to Apply OCAF for RAD PBV” Webinar] .......ccccccovevvieiinnnns 18-50
RENE DECIBASE ... 18-51

18-VII.C. Utility Allowances [Notice PIH 2019-23;

RAD PBV Quick Reference Guide 6/20] ......cccovvivevveieiiieiecieseeniens 18-51
18-VI1.D.Reasonable Rent [24 CFR 983.303] ......coooieiiiiirriieieneeseee e 18-52
How to Determine Reasonable Rent...........ccooeveviveniieninnninne, 18-52
PHA-OWNEA UNITS.....coiiiiiiiieieiieeeee e 18-52
© Copyright 2023 Nan McKay & Associates TOC-35 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

PART VIII: PAYMENTS TO OWNER ..ot 18-53
18-VIII.A. Housing AsSIStance Payments .........ccoceieerireeieeniesieneee e 18-53

18-VI11.B. Vacancy Payments [24 CFR 983.352]......ccccccvviverviiinieennneesieenienns 18-54

18-VIII.C. Tenant Rent to Owner [24 CFR 983.353; Notice PIH 2019-23] ...... 18-55

Initial Certifications [Notice PIH 2019-23]........cccccvvivvvivnvieiinnnns 18-55

Tenant and PHA Responsibilities..........ccccovvieiiiiiiienenie e 18-55

Utility ReIMBDUISEMENTS.......cccvviieieeecie e 18-55

18-VII11.D. Phase-In of Tenant Rent Increases [Notice PIH 2012-32,;
PHA Asset Repositioning “Phase-in of Tenant Rents” Webinar] .... 18-56

18.VIILE. Other Fees and Charges [24 CFR 983.354] .....ccccocvivniieiniennieennn 18-57

Meals and SUPPOItIVE SEIVICES........cocveveieerieeie e 18-57

Other Charges by OWNEr ..o 18-57

Exhibit 18-1:PBV Development INfOrmation ...........cccccveeeiieniiie i 18-59
© Copyright 2023 Nan McKay & Associates TOC-36 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Chapter 19
SPECIAL PURPOSE VOUCHERS

PART I: VETERANS AFFAIRS SUPPORTIVE HOUSING (VASH) PROGRAM....... 19-39
LO-LA.  OVEIVIBW.. ..ottt ettt bttt 19-39
19-1.B. Referrals [FR Notice 9/27/21 and HUD-VASH Qs and As].............. 19-40
19-1.C. HCV Program Eligibility [FR Notice 9/27/21] ......cccoovvviiiiiienne 19-41
Social Security NUMDEIS .......cooveiiiiciecc e 19-41

ProOT OF AQE ..o 19-41

Photo 1dentification ... 19-41

Income ENQIDIItY ....oovviie e 19-42

ST =TT 01 T ST 19-42

Denial of Assistance [Notice PIH 2008-37] .......cccoocevvvivencienne. 19-42

19-1.D. Changes in Family COmpoSItion ..........cccccvervieevieeneeiieseece e 19-43
Adding Family Members [FR Notice 9/27/21] ......ccccooevvvevvrnnnnn. 19-43

Remaining Family Members [HUD-VASH Qs and As] .............. 19-43

Family Break Up [HUD-VASH Qs and AS] .....ccccovvvvivnvenenenne. 19-43

19-LE.  Leasing [FR NOtiCe 9/27/21] .....cceovveieeeiieie e 19-44
WaITING LISE ... s 19-44

Exception Payment Standards ..........ccccccevvevvnieinenesieeseese e 19-44

VOUCHET ISSUANCE.....ccveivieieeiie sttt et 19-44

INitial Lease TerM .. ..o 19-44

Ineligible Housing [FR Notice 6/18/14].......ccccoveviiiieiienieiienns 19-44

HQS Pre-INSPECIONS .....c.oocvveiecie e 19-45

19-1.F.  Portability [FR Notice 9/27/21 and Notice PIH 2011-53].................. 19-46
General REQUITEMENTS .......vcveiieiece et 19-46

Portability within the Initial VAMC or DSP’s Catchment Area.. 19-46
Portability Outside of the Initial VAMC

Or DSP’s CatChment Area........ccooevveiieiiiiie e 19-46

Portability Outside of the Initial VAMC

or DSP’s Catchment Area under VAWA ........cccoiiiiiieiienee 19-47
19-1.G. Termination of Assistance [FR Notice 9/27/21].....ccccccevveviviivninnnnnnn. 19-48

Cessation of Case Management..........ccoocvveereeneneenenniesee e 19-48

VAWA [FR NOtICE 9/27/21] .ecveeiiiiiieiiieeeee s 19-48
19-1.H.  Project-Basing VASH VOUCNEIS .......cccoceiiiiiiiienieeee e 19-49

General Requirements

[Notice PIH 2017-21 and FR Notice 9/27/21].....cccccevvvcveivnnnnnn. 19-49

Failure to Participate in Case Management

[FR NOLICE O/27/21] oot 19-50

Moves [HUD-VASH Qs and As, FR Notice 9/27/21] ................. 19-50

© Copyright 2023 Nan McKay & Associates TOC-37 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

Exhibit 19-1: Sample Stability Voucher (SV) Homeless Provider’s Certification.................. 19-75
Exhibit 19-2: Sample Victim Service Provider’s Certification ...........ccccovvvivevesienieseceee 19-77
Exhibit 19-3: Sample SV Memorandum Of Understanding............ccooovevvinnenieinneeicneeen 19-79
GLOSSARY

© Copyright 2023 Nan McKay & Associates TOC-38 Adminplan 9/1/23

Unlimited copies may be made for internal use



Administrative Plan -Table of Contents

© Copyright 2023 Nan McKay & Associates TOC-39 Adminplan 9/1/23
Unlimited copies may be made for internal use



Introduction
ABOUT THE ADMINISTRATIVE PLAN

REFERENCES CITED IN THE ADMINISTRATIVE PLAN

The authority for PHA policies is derived from many sources. Primary among these sources are
federal statutes, federal regulations, and guidance issued by HUD. State law also directs PHA
policy. State law must be followed where such law exists and does not conflict with federal
regulations. Industry practice may also be used to develop policy as long as it does not conflict
with federal requirements or prohibitions.

HUD

HUD provides the primary source of PHA policy through federal regulations, HUD notices, and
handbooks. Compliance with federal regulations, current HUD notices, and current HUD
handbooks is mandatory.

HUD also provides guidance to PHAs through other means such as HUD-published guidebooks,
expired HUD notices, and expired handbooks. Basing PHA policy on HUD guidance is optional,
as long as PHA policies comply with federal law, federal regulations and mandatory policy.
Because HUD has already determined that the guidance it provides is consistent with mandatory
policies, PHA reliance on HUD guidance provides the PHA with a “safe harbor.”

Material posted on the HUD website can provide further clarification of HUD policies. For
example, FAQs on the HUD website can provide direction on the application of federal
regulations in various aspects of the program.

State Law

Where there is no mandatory federal guidance, PHAs must comply with state law, if it exists.
Where state law is more restrictive than federal law, but does not conflict with it, the PHA
should follow the state law.

Industry Practice

Where no law or HUD authority exists on a particular subject, industry practice may support
PHA policy. Industry practice refers to a way of doing things or a policy that has been adopted
by a majority of PHAs.

RESOURCES CITED IN THE ADMINISTRATIVE PLAN

The administrative plan cites several documents. Where a document or resource is cited
frequently, it may be abbreviated. Where it is cited only once or twice, the administrative plan
may contain the entire name of the document or resource. Following is a key to abbreviations
used for various sources that are frequently cited in the administrative plan and a list of
references and document locations that are referenced in the administrative plan or that may be
helpful to you.
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HUD HCV Guidebook

In November 2019 HUD began issuing a new version of the HCV Guidebook chapter-by-
chapter. Unlike the previous version of the HCV Guidebook in which chapters were numbered,
the new version of the guidebook includes chapter names, but no numbers. As the new version of
the guidebook has not yet been fully released, and since the previous version of the guidebook
contains guidance not found in the new version, the policy cites both versions of the guidebook.
Therefore, where the HCV Guidebook is cited in the policy, the citation will make a distinction
between the “old” and “new” versions of the guidebook. The “old” version of the guidebook will
continue to be cited as HCV GB with a chapter/page reference (example: HCV GB, p. 5-4). If
HUD has also released a new chapter on the same topic with information that either adds new
information or updates existing information from the previous guidebook, the new guidebook
will be cited as New HCV GB with a chapter title and page reference (example: New HCV GB,
Payment Standards, p. 11). On September 29, 2023, HUD issued Notice PIH 2023-27 to
implement sections 102 and 104 of the Housing Opportunity Through Modernization Act of
2016 (HOTMA). The notice supersedes relevant portions of the guidebook, specifically the
chapters on eligibility, denials, and annual reexaminations and interim reexaminations. Where
chapters have not been altered by the HOTMA implementation notice, the model policy
continues to cite the HCV Guidebook.

Abbreviations

Throughout the administrative plan, abbreviations are used to designate certain documents in
citations. The following is a table of abbreviations of documents cited in the administrative plan.

Abbreviation | Document
CFR Code of Federal Regulations
HCV GB Housing Choice Voucher Program Guidebook (7420.10G), April 2001.

New HCV GB | Housing Choice Voucher Program Guidebook (7420.10G),
Various dates of release

HUD-50058 IB | HUD-50058 Instruction Booklet

RHIIP FAQs Rental Housing Integrity Improvement Program (RHIIP) Frequently
Asked Questions.

VG PIH Notice 2004-01 Verification Guidance, March 9, 2004.
HB 4350.3 Occupancy Requirements of Subsidized Multifamily Housing
Programs

Resources and Where to Find Them
The HUD website is https://www.hud.gov/.

Guidebooks, handbooks, and other HUD resources may be found at the HUDClips website:
https://www.hud.qgov/program offices/administration/hudclips.

Following is a list of resources helpful to the PHA or referenced in the administrative plan, and
the online location of each.
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https://www.hud.gov/
https://www.hud.gov/program_offices/administration/hudclips

Document and Location

Code of Federal Regulations
https://www.ecfr.gov/

Eligibility of Students for Assisted Housing Under Section 8 of the U.S. Housing Act of 1937,
Final Rule
http://edocket.access.gpo.gov/2008/pdf/E8-19435.pdf

Enterprise Income Verification (EIV) System, Security Procedures for Upfront Income
Verification data
https://www.hud.gov/sites/documents/EIVSECGUIDEPHA.PDF

Executive Order 11063
https://www.archives.gov/federal-reqgister/codification/executive-order/11063.html

Federal Register
https://www.federalreqister.gov/

Housing Choice Voucher Program Guidebook (7420.10G), Updated Chapters
https://www.hud.gov/program offices/public indian housing/programs/hcv/quidebook

HOTMA Final Rule
https://www.federalregister.qov/documents/2023/02/14/2023-01617/housing-opportunity-
through-modernization-act-of-2016-implementation-of-sections-102-103-and-
104?utm_campaign=subscription+mailing+list&utm_source=federalregister.gov&utm_medium=
email

HOTMA Implementation Notice, PIH 2023-27
https://www.hud.gov/sites/dfilessfOCHCO/documents/2023-27pihn.pdf

Joint Statement of the Department of Housing and Urban Development and the Department of
Justice, issued May 17, 2004
https://www.justice.gov/sites/default/files/crt/legacy/2010/12/14/joint_statement ra.pdf

Final Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition
Against National Origin Discrimination Affecting Limited English Proficient Persons, published
January 22, 2007

https://www.lep.gov/guidance/HUD guidance_JanQ7.pdf

Notice PIH 2010-26 (HA), Nondiscrimination and Accessibility Notice
https://www.hud.gov/sites/documents/DOC_8993.PDF

Notice PIH 2017-12, Administrative Guidance for Effective and Mandated Use of the Enterprise
Income Verification (EIV) System
https://www.hud.gov/sites/documents/PIH2017-12EIVNOTICE.PDF

VAWA Resources
https://www.hud.gov/vawa
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http://edocket.access.gpo.gov/2008/pdf/E8-19435.pdf
https://www.hud.gov/sites/documents/EIVSECGUIDEPHA.PDF
https://www.archives.gov/federal-register/codification/executive-order/11063.html
https://www.federalregister.gov/
https://www.hud.gov/program_offices/public_indian_housing/programs/hcv/guidebook
https://www.federalregister.gov/documents/2023/02/14/2023-01617/housing-opportunity-through-modernization-act-of-2016-implementation-of-sections-102-103-and-104?utm_campaign=subscription+mailing+list&utm_source=federalregister.gov&utm_medium=email
https://www.federalregister.gov/documents/2023/02/14/2023-01617/housing-opportunity-through-modernization-act-of-2016-implementation-of-sections-102-103-and-104?utm_campaign=subscription+mailing+list&utm_source=federalregister.gov&utm_medium=email
https://www.federalregister.gov/documents/2023/02/14/2023-01617/housing-opportunity-through-modernization-act-of-2016-implementation-of-sections-102-103-and-104?utm_campaign=subscription+mailing+list&utm_source=federalregister.gov&utm_medium=email
https://www.federalregister.gov/documents/2023/02/14/2023-01617/housing-opportunity-through-modernization-act-of-2016-implementation-of-sections-102-103-and-104?utm_campaign=subscription+mailing+list&utm_source=federalregister.gov&utm_medium=email
https://www.hud.gov/sites/dfiles/OCHCO/documents/2023-27pihn.pdf
https://www.justice.gov/sites/default/files/crt/legacy/2010/12/14/joint_statement_ra.pdf
https://www.lep.gov/guidance/HUD_guidance_Jan07.pdf
https://www.hud.gov/sites/documents/DOC_8993.PDF
https://www.hud.gov/sites/documents/PIH2017-12EIVNOTICE.PDF
https://www.hud.gov/vawa
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Chapter 1
OVERVIEW OF THE PROGRAM AND PLAN

INTRODUCTION

The PHA receives its funding for the Housing Choice Voucher (HCV) program from the
Department of Housing and Urban Development. The PHA is not a federal department or
agency. A public housing agency (PHA) is a governmental or public body, created and
authorized by state law to develop and operate housing and housing programs for low-income
families. The PHA enters into an Annual Contributions Contract (ACC) with HUD to administer
the program requirements on behalf of HUD. The PHA must ensure compliance with federal
laws, regulations and notices and must establish policy and procedures to clarify federal
requirements and to ensure consistency in program operation.

This chapter contains information about the PHA and its programs with emphasis on the HCV
program. It also contains information about the purpose, intent and use of the plan and guide.

There are three parts to this chapter:

Part I: The Public Housing Agency (PHA). This part includes a description of the PHA,
its jurisdiction, its programs, and its mission and intent.

Part Il: The HCV Program. This part contains information about the Housing Choice
Voucher program operation, roles and responsibilities, and partnerships.

Part I11: The HCV Administrative Plan. This part discusses the purpose and organization
of the plan and its revision requirements.

PART I: THE PHA

1-1.A. OVERVIEW

This part explains the origin of the PHA’s creation and authorization, the general structure of the
organization, and the relationship between the PHA Board and staff.
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1-1.B. ORGANIZATION AND STRUCTURE OF THE PHA

The Section 8 tenant-based Housing Choice Voucher (HCV) assistance program is funded by the
federal government and administered by the McHenry County Housing Authority for the
jurisdiction of McHenry County, Illinois.

The officials of a PHA are known as commissioners or, collectively, as the board of
commissioners. Commissioners are appointed in accordance with state housing law and
generally serve in the same capacity as the directors of a corporation, establishing policies under
which the PHA conducts business, ensuring that policies are followed by PHA staff and ensuring
that the PHA is successful in its mission. The board is responsible for preserving and expanding
the agency’s resources and assuring the agency’s continued viability.

Formal actions of the PHA are taken through written resolutions, adopted by the board of
commissioners and entered into the official records of the PHA.

The principal staff member of the PHA is the executive director (ED), hired and appointed by the
board of commissioners. The executive director is directly responsible for carrying out the
policies established by the board and is delegated the responsibility for hiring, training and
supervising the PHA staff in order to manage the day-to-day operations of the PHA. The
executive director is responsible for ensuring compliance with federal and state laws and
directives for the programs managed. In addition, the executive director’s duties include
budgeting and financial planning for the agency.

1-1.C. PHA MISSION

The purpose of a mission statement is to communicate the purpose of the agency to people inside
and outside of the agency. It provides guiding direction for developing strategy, defining critical
success factors, searching out key opportunities, making resource allocation choices, satisfying
clients and stakeholders, and making decisions.

PHA Policy

The McHenry County Housing Authority exists to assist low-income individuals and
families to maintain an affordable, sanitary and decent living environment, and to provide
them with the means to avoid crisis situations and achieve economic independence.
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1-1.D. THE PHA’S PROGRAMS
The following programs are included under this administrative plan:

PHA Policy

The PHA’s administrative plan is applicable to the operation of the Housing Choice
Voucher program, including the PHA’s PBV program, except as noted in Chapter 17.

1-1.E. THE PHA’S COMMITMENT TO ETHICS AND SERVICE

As a public service agency, the PHA is committed to providing excellent service to HCV
program participants, owners, and to the community. The PHA’s standards include:

e Administer applicable federal and state laws and regulations to achieve high ratings in
performance measurement indicators while maintaining efficiency in program operation to
ensure fair and consistent treatment of clients served.

e Provide decent, safe, and sanitary housing — in compliance with program housing quality
standards — for very low-income families while ensuring that family rents are fair,
reasonable, and affordable.

e Encourage self sufficiency of participant families and assist in the expansion of family
opportunities which address educational, socio-economic, recreational, and other human
services needs.

e Promote fair housing and the equal opportunity for very low-income families of all ethnic
backgrounds to experience freedom of housing choice.

e Promote a housing program which maintains quality service and integrity while providing an
incentive to private property owners to rent to very low-income families.

e Promote a market-driven housing program that will help qualified low-income families be
successful in obtaining affordable housing and increase the supply of housing choices for
such families.

e Create positive public awareness and expand the level of family, owner, and community
support in accomplishing the PHA’s mission.

e Attain and maintain a high level of standards and professionalism in day-to-day management
of all program components.

e Administer an efficient, high-performing agency through continuous improvement of the
PHA'’s support systems and a high level of commitment to our employees and their
development.

The PHA will make every effort to keep program participants informed of HCV program rules
and regulations, and to advise participants of how the program rules affect them.
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PART II: THE HOUSING CHOICE VOUCHER (HCV) PROGRAM

1-11.A. OVERVIEW AND HISTORY OF THE PROGRAM

The intent of this section is to provide the public and staff with information related to the overall
operation of the program. There have been many changes to the program since its inception in
1974 and a brief history of the program will assist the reader to better understand the program.

The United States Housing Act of 1937 (the “Act”) is responsible for the birth of federal housing
program initiatives. The Act was intended to provide financial assistance to states and cities for
public works projects, slum clearance and the development of affordable housing developments
for low-income residents.

The Housing and Community Development (HCD) Act of 1974 created a new federally assisted
housing program — the Section 8 Existing program (also known as the Section 8 Certificate
program). The HCD Act represented a significant shift in federal housing strategy from locally
owned public housing to privately owned rental housing.

Under the Certificate program, federal housing assistance payments were made directly to
private owners of rental housing, where this housing was made available to lower-income
families. Eligible families were able to select housing in the private rental market. Assuming that
the housing met certain basic physical standards of quality (“housing quality standards™) and was
within certain HUD-established rent limitations (“fair market rents”), the family would be able to
receive rental assistance in the housing unit. Family contribution to rent was generally set at 30
percent of the family’s adjusted income, with the remainder of the rent paid by the program.

Another unique feature of the Certificate program was that the rental assistance remained with
the eligible family, if the family chose to move to another privately-owned rental unit that met
program requirements (in contrast to the public housing program where the rental assistance
remains with the unit, should the family decide to move). Consequently, the Certificate program
was characterized as tenant-based assistance, rather than unit-based assistance.

The Housing and Community Development (HCD) Act of 1987 authorized a new version of
tenant-based assistance — the Section 8 Voucher program. The VVoucher program was very
similar to the Certificate program in that eligible families were able to select housing in the
private rental market and receive assistance in that housing unit.

However, the Voucher program permitted families more options in housing selection. Rental
housing still had to meet the basic housing quality standards, but there was no fair market rent
limitation on rent. In addition, family contribution to rent was not set at a limit of 30 percent of
adjusted income. Consequently, depending on the actual rental cost of the unit selected, a family
might pay more or less than 30 percent of their adjusted income for rent.
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From 1987 through 1999, public housing agencies managed both the Certificate and VVoucher
tenant-based assistance programs, with separate rules and requirements for each. From 1994
through 1998, HUD published a series of new rules, known as “conforming” rules, to more
closely combine and align the two similar housing programs, to the extent permitted by the law.

In 1998, the Quality Housing and Work Responsibility Act (QHWRA) — also known as the
Public Housing Reform Act — was signed into law. QHWRA eliminated all statutory differences
between the Certificate and VVoucher tenant-based programs and required that the two programs
be merged into a single tenant-based assistance program, now known as the Housing Choice
Voucher (HCV) program.

The HCV program was modeled closely on the pre-merger Voucher program. However, unlike
the pre-merger VVoucher program, the HCV program requires an assisted family to pay at least 30
percent of adjusted income for rent.

The transition of assistance from the Certificate and VVoucher programs to the new HCV program
began in October 1999. By October 2001, all families receiving tenant-based assistance were
converted to the HCV program.

On July 29, 2016, the Housing Opportunity Through Modernization Act of 2016 (HOTMA) was
signed into law. HOTMA made numerous changes to statutes governing HUD programs,
including sections of the United States Housing Act of 1937. Title | of HOTMA contains 14
different sections that impact the public housing and Section 8 programs. The Final Rule
implementing broad changes to income and asset in Sections 102 and 104 of HOTMA, and for
PHAs that administer the public housing program over-income provisions in Section 103, was
officially published in the Federal Register on February 14, 2023. On September 29, 2023, HUD
issued notice PIH 2023-27, which provided guidance to PHAs on the implementation of the
program changes described in the Final Rule.
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1-11.B. HCV PROGRAM BASICS

The purpose of the HCV program is to provide rental assistance to eligible families. The rules
and regulations of the HCV program are determined by the U.S. Department of Housing and
Urban Development. The PHA is afforded choices in the operation of the program which are
included in the PHA’s administrative plan, a document approved by the board of commissioners
of the PHA.

The HCV program offers mobility to eligible families because they may search for suitable
housing anywhere in the PHA’s jurisdiction and may also be eligible to move under portability
to other PHAS’ jurisdictions.

When a family is determined to be eligible for the program and funding is available, the PHA
issues the family a housing voucher. When the family finds a suitable housing unit and funding
is available, the PHA will enter into a contract with the owner and the family will enter into a
lease with the owner. Each party makes their respective payment to the owner so that the owner
receives full rent.

Even though the family is determined to be eligible for the program, the owner has the
responsibility of approving the family as a suitable renter. The PHA continues to make payments
to the owner as long as the family is eligible, and the housing unit continues to qualify under the
program.

1-11.C. THE HCV PARTNERSHIPS

To administer the HCV program, the PHA enters into a contractual relationship with HUD
(Consolidated Annual Contributions Contract). The PHA also enters into contractual
relationships with the assisted family and the owner or landlord of the housing unit.

For the HCV program to work and be successful, all parties involved — HUD, the PHA, the
owner, and the family — have important roles to play. The roles and responsibilities of all parties
are defined in federal regulations and in legal documents that parties execute to participate in the
program.

The chart on the following page illustrates key aspects of these relationships.
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What Does HUD Do?
HUD has the following major responsibilities:

e Develop regulations, requirements, handbooks, notices and other guidance to implement
HCV housing program legislation passed by Congress;

e Allocate HCV program funds to PHAS;

e Provide technical assistance to PHAs on interpreting and applying HCV program
requirements;

e Monitor PHA compliance with HCV program requirements and PHA performance in
program administration.

What Does the PHA Do?

The PHA administers the HCV program under contract with HUD and has the following major
responsibilities:
e Establish local policies to administer the program;

e Review applications from interested applicants to determine whether they are eligible for
the program;

e Maintain a waiting list and select families for admission;
e Issue vouchers to eligible families and provide information on how to lease a unit;

e Conduct outreach to owners, with special attention to owners outside areas of poverty or
minority concentration;

e Approve the rental unit (including assuring compliance with housing quality standards and
rent reasonableness), the owner, and the tenancy;

e Make housing assistance payments to the owner in a timely manner;

e Recertify families for continued eligibility under the program;

e Ensure that owners and families comply with their contractual obligations;
e Provide families and owners with prompt, professional service;

e Comply with all fair housing and equal opportunity requirements, HUD regulations and
requirements, the ACC, HUD-approved applications for funding, the PHA’s administrative
plan, and other applicable federal, state and local laws.
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What Does the Owner Do?
The owner has the following major responsibilities:
e Screen families who apply for tenancy, to determine suitability as renters.

- The PHA can provide some information to the owner, but the primary responsibility for
tenant screening rests with the owner.

- The owner should consider family background factors such as rent and bill-paying
history, history of caring for property, respecting the rights of others to peaceful
enjoyment of the property, compliance with essential conditions of tenancy, whether the
family is engaging in drug-related criminal activity or other criminal activity that might
threaten others.

e Comply with the terms of the Housing Assistance Payments contract executed with the PHA;
e Comply with all applicable fair housing laws and do not discriminate against anyone;

e Maintain the housing unit in accordance with Housing Quality Standards (HQS) and make
necessary repairs in a timely manner;

e Collect rent due from the assisted family and otherwise comply with and enforce provisions
of the dwelling lease.
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What Does the Family Do?
The family has the following responsibilities:

Provide the PHA with complete and accurate information as determined by the PHA to be
necessary for administration of the program;

Make their best and most timely efforts to locate qualified and suitable housing;
Attend all appointments scheduled by the PHA;
Allow the PHA to inspect the unit at reasonable times and after reasonable notice;

Take responsibility for care of the housing unit, including any violations of housing quality
standards caused by the family;

Comply with the terms of the lease with the owner;

Comply with the family obligations of the voucher;

Not commit serious or repeated violations of the lease;

Not engage in drug-related or violent criminal activity;

Notify the PHA and the owner before moving or terminating the lease;

Use the assisted unit only for residence and as the sole residence of the family. Not sublet the
unit, assign the lease, or have any interest in the unit;

Promptly notify the PHA of any changes in family composition;

Not commit fraud, bribery, or any other corrupt or criminal act in connection with any
housing programs.
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1-11.D. APPLICABLE REGULATIONS

Applicable regulations include:

e 24 CFR Part 5: General Program Requirements

e 24 CFR Part 8: Nondiscrimination

e 24 CFR Part 35: Lead-Based Paint

e 24 CFR Part 100: The Fair Housing Act

e 24 CFR Part 982: Section 8 Tenant-Based Assistance: Housing Choice VVoucher Program
e 24 CFR Part 983: Project-Based Vouchers

e 24 CFR Part 985: The Section 8 Management Assessment Program (SEMAP)
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PART Il1l1: THE HCV ADMINISTRATIVE PLAN

1-111.A. OVERVIEW AND PURPOSE OF THE PLAN

The administrative plan is required by HUD. The purpose of the administrative plan is to
establish policies for carrying out the programs in a manner consistent with HUD requirements
and local goals and objectives contained in the PHA’s agency plan. This administrative plan is a
supporting document to the PHA agency plan and is available for public review as required by
CFR 24 Part 903.

This administrative plan is set forth to define the PHA's local policies for operation of the
housing programs in accordance with federal laws and regulations. All issues related to the HCV
program not addressed in this document are governed by such federal regulations, HUD
handbooks and guidebooks, notices, and other applicable law. The policies in this administrative
plan have been designed to ensure compliance with the consolidated ACC and all HUD-
approved applications for program funding.

The PHA is responsible for complying with all changes in HUD regulations pertaining to the
HCV program. If such changes conflict with this plan, HUD regulations will have precedence.

Administration of the HCV program and the functions and responsibilities of PHA staff shall be
in compliance with the PHA's personnel policy and HUD regulations as well as all federal, state
and local fair housing laws and regulations.

1-111.B. CONTENTS OF THE PLAN [24 CFR 982.54]

The HUD regulations at 24 CFR 982.54 define the policies that must be included in the
administrative plan. They are as follow:

e Selection and admission of applicants from the PHA waiting list, including any PHA
admission preferences, procedures for removing applicant names from the waiting list, and
procedures for closing and reopening the PHA waiting list (Chapter 4);

e Issuing or denying vouchers, including PHA policy governing the voucher term and any
extensions of the voucher term. If the PHA decides to allow extensions of the voucher term,
the PHA administrative plan must describe how the PHA determines whether to grant
extensions, and how the PHA determines the length of any extension (Chapter 5);

e Any special rules for use of available funds when HUD provides funding to the PHA for a
special purpose (e.g., desegregation), including funding for specified families or a specified
category of families (Chapter 4);
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e Occupancy policies, including definition of what group of persons may qualify as a ‘family’,
definition of when a family is considered to be 'continuously assisted'; standards for denying
admission or terminating assistance based on criminal activity or alcohol abuse in accordance
with 982.553 (Chapters 3 and 12);

e Encouraging participation by owners of suitable units located outside areas of low income or
minority concentration (Chapter 13);

e Assisting a family that claims that illegal discrimination has prevented the family from
leasing a suitable unit (Chapter 2);

e Providing information about a family to prospective owners (Chapters 3 and 9);
e Disapproval of owners (Chapter 13);

e Subsidy standards (Chapter 5);

e Family absence from the dwelling unit (Chapter 12);

e How to determine who remains in the program if a family breaks up (Chapter 3);
e Informal review procedures for applicants (Chapter 16);

¢ Informal hearing procedures for participants (Chapter 16);

e The process for establishing and revising voucher payment standards, including policies on
administering decreases in the payment standard during the HAP contract term (Chapter 16);

e The method of determining that rent to owner is a reasonable rent (initially and during the
term of a HAP contract) (Chapter 8);

e Special policies concerning special housing types in the program (e.g., use of shared housing)
(Chapter 15);

e Policies concerning payment by a family to the PHA of amounts the family owes the PHA
(Chapter 16);

e Interim redeterminations of family income and composition (Chapter 11);
e Restrictions, if any, on the number of moves by a participant family (Chapter 10);

e Approval by the board of commissioners or other authorized officials to charge the
administrative fee reserve (Chapter 16);

e Procedural guidelines and performance standards for conducting required housing quality
standards inspections (Chapter 8);

e PHA screening of applicants for family behavior or suitability for tenancy (Chapter 3);

e Policies governing the project-basing of vouchers in both the standard Project-Based
Voucher (PBV) program (Chapter 17) and the RAD Project-Based VVoucher program
(Chapter 18); and

e Special policies governing any special purpose vouchers issued by the PHA (Chapter 19).
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Mandatory vs. Discretionary Policy
HUD makes a distinction between:

e Mandatory policies: those driven by legislation, regulations, current handbooks,
notices, and legal opinions, and

e Optional, non-binding guidance, including guidebooks, notices that have expired and
recommendations from individual HUD staff.

HUD expects PHAs to adopt local policies and procedures that are consistent with mandatory
policies in areas where HUD gives the PHA discretion. The PHA's administrative plan is the
foundation of those policies and procedures. HUD’s directions require PHAs to make policy
choices that provide sufficient guidance to staff and ensure consistency to program applicants
and participants.

Creating policies based upon HUD guidance is not mandatory but provides a PHA with a “safe
harbor.” HUD has already determined that the recommendations and suggestions it makes are
consistent with mandatory policies. If a PHA adopts an alternative strategy, it must make its own
determination that the alternative approach is consistent with legislation, regulations, and other
mandatory requirements. There may be very good reasons for adopting a policy or procedure that
is different than HUD’s safe harbor, but PHAs should carefully think through those decisions.

1-111.C. ORGANIZATION OF THE PLAN
The plan is organized to provide information to users in particular areas of operation.

1-111.D. UPDATING AND REVISING THE PLAN

The PHA will revise this administrative plan as needed to comply with changes in HUD
regulations. The original plan and any changes must be approved by the board of commissioners
of the agency, the pertinent sections included in the Agency Plan, and a copy provided to HUD.

PHA Policy

The PHA will review and update the plan as needed, to reflect changes in regulations,
PHA operations, or when needed to ensure staff consistency in operation.
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Chapter 2
FAIR HOUSING AND EQUAL OPPORTUNITY

INTRODUCTION

This chapter explains the laws and HUD regulations requiring PHAs to affirmatively further civil
rights and fair housing in all federally assisted housing programs. The letter and spirit of these
laws are implemented through consistent policy and processes. The responsibility to further
nondiscrimination pertains to all areas of the PHA’s housing choice voucher (HCV) operations.

This chapter describes HUD regulations and PHA policies related to these topics in three parts:

Part I: Nondiscrimination. This part presents the body of laws and regulations governing
the responsibilities of the PHA regarding nondiscrimination.

Part I1: Policies Related to Persons with Disabilities. This part discusses the rules and
policies of the housing choice voucher program related to reasonable accommodation for
persons with disabilities. These rules and policies are based on the Fair Housing Act
(42.U.S.C.) and Section 504 of the Rehabilitation Act of 1973, and incorporate guidance
from the Joint Statement of The Department of Housing and Urban Development and the
Department of Justice (DOJ), issued May 17, 2004.

Part I11: Prohibition of Discrimination Against Limited English Proficiency Persons. This
part details the obligations of the PHA to ensure meaningful access to the HCV program
and its activities by persons with limited English proficiency (LEP). This part
incorporates the Final Guidance to Federal Financial Assistance Recipients Regarding
Title VI Prohibition against National Origin Discrimination Affecting Limited English
Proficient Persons published January 22, 2007, in the Federal Register.
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PART I: NONDISCRIMINATION

2-1.A. OVERVIEW

Federal laws require PHAS to treat all applicants and participants equally, providing the same
opportunity to access services, regardless of family characteristics and background. Federal law
prohibits discrimination in housing on the basis of race, color, religion, sex, national origin, age,
familial status, and disability. In addition, HUD regulations provide for additional protections
regarding sexual orientation, gender identity, and marital status. The PHA will comply fully with
all federal, state, and local nondiscrimination laws, and with rules and regulations governing fair
housing and equal opportunity in housing and employment, including:

e Title VI of the Civil Rights Act of 1964

e Title VIII of the Civil Rights Act of 1968 (as amended by the Community Development Act
of 1974 and the Fair Housing Amendments Act of 1988)

e Executive Orders 11063 and 13988
e Section 504 of the Rehabilitation Act of 1973
e The Age Discrimination Act of 1975

e Title Il of the Americans with Disabilities Act (to the extent that it applies, otherwise
Section 504 and the Fair Housing Amendments govern)

e The Equal Access to Housing in HUD Programs Regardless of Sexual Orientation or Gender
Identity Final Rule, published in the Federal Register February 3, 2012 and further clarified
in Notice PIH 2014-20

e Violence Against Women Act (VAWA)

When more than one civil rights law applies to a situation, the laws will be read and applied
together.

Any applicable state laws or local ordinances and any legislation protecting individual rights of
tenants, applicants, or staff that may subsequently be enacted will also apply.

PHA Policy
Illinois state provides additional protections based on military status and pregnancy.

© Copyright 2023 Nan McKay & Associates Page 2-3 Adminplan 9/1/23
Unlimited copies may be made for internal use.



2-1.B. NONDISCRIMINATION

Federal regulations prohibit discrimination against certain protected classes and other groups of
people. State and local requirements, as well as PHA policies, can prohibit discrimination based
on other factors.

The PHA shall not discriminate because of race, color, sex, religion, familial status, age,
disability or national origin (called “protected classes™)

Familial status includes children under the age of 18 living with parents or legal custodians,
pregnant women, and people securing custody of children under the age of 18.

The PHA will not discriminate on the basis of marital status, gender identity, or sexual
orientation [FR Notice 02/03/12; Executive Order 13988].

PHA Policy
The PHA does not identify any additional protected classes.

The PHA will not use any of these factors to:

e Deny to any family the opportunity to apply for housing, nor deny to any qualified applicant
the opportunity to participate in the housing choice voucher program

e Provide housing that is different from that provided to others
e Subject anyone to segregation or disparate treatment
e Subject anyone to sexual harassment

e Restrict anyone's access to any benefit enjoyed by others in connection with the housing
program

e Treat a person differently in determining eligibility or other requirements for admission

e Steer an applicant or participant toward or away from a particular area based any of these
factors

e Deny anyone access to the same level of services

e Deny anyone the opportunity to participate in a planning or advisory group that is an integral
part of the housing program

e Discriminate in the provision of residential real estate transactions

e Discriminate against someone because they are related to or associated with a member of a
protected class

e Publish or cause to be published an advertisement or notice indicating the availability of
housing that prefers or excludes persons who are members of a protected class

© Copyright 2023 Nan McKay & Associates Page 2-4 Adminplan 9/1/23
Unlimited copies may be made for internal use.



Providing Information to Families and Owners

The PHA must take steps to ensure that families and owners are fully aware of all applicable
civil rights laws. As part of the briefing process, the PHA must provide information to HCV
applicant families about civil rights requirements and the opportunity to rent in a broad range of
neighborhoods [24 CFR 982.301]. The Housing Assistance Payments (HAP) contract informs
owners of the requirement not to discriminate against any person because of race, color, religion,
sex, national origin, age, familial status, or disability in connection with the contract.

2-1.C. DISCRIMINATION COMPLAINTS
General Housing Discrimination Complaints

If an applicant or participant believes that any family member has been discriminated against by
the PHA or an owner, the family should advise the PHA. The PHA should make every
reasonable attempt to determine whether the applicant’s or participant’s assertions have merit
and take any warranted corrective action.

In all cases, the PHA will advise the family that they may file a fair housing complaint if the
family feels they have been discriminated against under the Fair Housing Act.

PHA Policy

Applicants or participants who believe that they have been subject to unlawful
discrimination may notify the PHA either orally or in writing.

Within 10 business days of receiving the complaint, the PHA will investigate and attempt
to remedy discrimination complaints made against the PHA. The PHA will also advise
the family of their right to file a fair housing complaint with HUD’s Office of Fair
Housing and Equal Opportunity (FHEO). The fair housing poster, posted in conspicuous
and accessible locations in PHA lobbies, will reference how to file a complaint with
FHEO.

The PHA will keep a record of all complaints, investigations, notices, and corrective
actions. (See Chapter 16.)

Complaints under the Equal Access Final Rule [Notice PIH 2014-20]

Notice PIH 2014-20 requires an articulated complaint process for allegations of discrimination
under the Equal Access Final rule. The Equal Access Final Rule requires that PHAS provide
equal access regardless of marital status, gender identity, or sexual orientation. The PHA will be
informed on these obligations by the HUD Field Office or FHEO when an Equal Access
complaint investigation begins.
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PHA Policy

Applicants or tenant families who believe that they have been subject to unlawful
discrimination based on marital status, gender identity, or sexual orientation under the
Equal Access Rule may notify the PHA either orally or in writing.

Within 10 business days of receiving the complaint, the PHA will provide a written
notice to those alleged to have violated the rule. The PHA will also send a written notice
to the complainant informing them that notice was sent to those alleged to have violated
the rule, as well as information on how to complete and submit a housing discrimination
complaint form to HUD’s Office of Fair Housing and Equal Opportunity (FHEO).

The PHA will attempt to remedy discrimination complaints made against the PHA and
will conduct an investigation into all allegations of discrimination.

Within 10 business days following the conclusion of the PHA’s investigation, the PHA
will provide the complainant and those alleged to have violated the rule with findings and
either a proposed corrective action plan or an explanation of why corrective action is not
warranted.

The PHA will keep a record of all complaints, investigations, notices, and corrective
actions. (See Chapter 16.)

VAWA Complaint Processing [Notice FHEO 2023-01]

A complainant may, not later than one year after an alleged VAWA violation has occurred or
terminated, file a complaint with FHEO alleging such violation. If there is a violation that began
prior to a year before the complaint is filed, but it continues into the one-year time period, HUD
will accept the complaint. FHEO will investigate the complaint if it is timely and FHEO
otherwise has jurisdiction. If a complaint is filed more than one year after the alleged violation
occurred or terminated, FHEO may, but is not required to, investigate the allegations under the
additional authority and procedures described in FHEO 2023-01.

Complaints do not need to allege a violation of the Fair Housing Act for FHEO to accept and
investigate the complaint.

PHA Policy

Applicants or tenant families who wish to file a VAWA complaint against the PHA may
notify the PHA either orally or in writing.

The PHA will advise the family of their right to file a VAWA complaint with HUD’s
Office of Fair Housing and Equal Opportunity (FHEO). The PHA will inform the family
that not later than one year after an alleged VAWA violation has occurred or terminated,
applicants and tenants who believe they have been injured by a VAWA violation or will
be injured by such a violation that is about to occur may file a VAWA complaint using
FHEO’s online complaint form via mail, email, or telephone.

The PHA will attempt to remedy complaints made against the PHA and will conduct an
investigation into all allegations of discrimination.

The PHA will keep a record of all complaints, investigations, notices, and corrective
actions. (See Chapter 16.)
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PART I1: POLICIES RELATED TO PERSONS WITH DISABILITIES

2-11.A. OVERVIEW

One type of disability discrimination prohibited by the Fair Housing Act is the refusal to make
reasonable accommodation in rules, policies, practices, or services when such accommodation
may be necessary to afford a person with a disability the equal opportunity to use and enjoy a
program or dwelling under the program.

The PHA must ensure that persons with disabilities have full access to the PHA’s programs and
services. This responsibility begins with the first contact by an interested family and continues
through every aspect of the program.

PHA Policy

The PHA will ask all applicants and participants if they require any type of
accommodations, in writing, on the intake application, reexamination documents, and
notices of adverse action by the PHA, by including the following language:

“MCHA must not discriminate against persons with disabilities. In order to ensure
that equal treatment is afforded to those with disabilities, MCHA provides equal
access to its programs and services. It also provides the opportunity for applicants
and residents to request reasonable accommodations at any time, from application
through termination, to those with qualified disabilities. A reasonable
accommodation is a modification or change MCHA can make to its policies or
procedures that will assist an otherwise qualified applicant or participant with a
disability to take full advantage of and use MCHA programs, including those that
are operated by other agencies in MCHA-owned public space.”

The PHA will display posters and other housing information and signage in locations
throughout the PHA’s office in such a manner as to be easily readable from a wheelchair.
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2-11.B. DEFINITION OF REASONABLE ACCOMMODATION

A reasonable accommodation is an adjustment made to a rule, policy, practice, or service that
allows a person with a disability to have equal access to the HCV program. For example,
reasonable accommodations may include making home visits, extending the voucher term, or
approving an exception payment standard in order for a participant to lease an accessible
dwelling unit.

Federal regulations stipulate that requests for accommodations will be considered reasonable if
they do not create an “undue financial and administrative burden” for the PHA, or result in a
“fundamental alteration” in the nature of the program or service offered. A fundamental
alteration is a modification that alters the essential nature of a provider’s operations.

Types of Reasonable Accommodations

When needed, the PHA will modify normal procedures to accommodate the needs of a person
with disabilities. Examples include:

e Permitting applications and reexaminations to be completed by mail
e Conducting home visits

e Using higher payment standards (either within the acceptable range or with HUD approval of
a payment standard outside the PHA range) if the PHA determines this is necessary to enable
a person with disabilities to obtain a suitable housing unit

e Providing time extensions for locating a unit when necessary because of lack of availability
of accessible units or special challenges of the family in seeking a unit

e Permitting an authorized designee or advocate to participate in the application or certification
process and any other meetings with PHA staff
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2-11.C. REQUEST FOR AN ACCOMMODATION

If an applicant or participant indicates that an exception, change, or adjustment to a rule, policy,
practice, or service is needed because of a disability, HUD requires that the PHA treat the
information as a request for a reasonable accommodation, even if no formal request is made
[Joint Statement of the Departments of HUD and Justice: Reasonable Accommodations under
the Fair Housing Act].

The family must explain what type of accommodation is needed to provide the person with the
disability full access to the PHA’s programs and services.

If the need for the accommodation is not readily apparent or known to the PHA, the family must
explain the relationship between the requested accommodation and the disability. There must be
an identifiable connection, or nexus, between the requested accommodation and the individual’s
disability.

PHA Policy

The PHA will encourage the family to make its request in writing using a reasonable
accommodation request form. However, the PHA will consider the accommodation any
time the family indicates that an accommodation is needed whether or not a formal
written request is submitted.
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2-11.D. VERIFICATION OF DISABILITY

The regulatory civil rights definition for persons with disabilities is provided in Exhibit 2-1 at the
end of this chapter. The definition of a person with a disability for the purpose of obtaining a
reasonable accommodation is much broader than the HUD definition of disability which is used
for waiting list preferences and income allowances.

Before providing an accommodation, the PHA must determine that the person meets the
definition of a person with a disability, and that the accommodation will enhance the family’s
access to the PHA’s programs and services.

If a person’s disability is obvious or otherwise known to the PHA, and if the need for the
requested accommodation is also readily apparent or known, no further verification will be
required [Joint Statement of the Departments of HUD and Justice: Reasonable Accommodations
under the Fair Housing Act].

If a family indicates that an accommodation is required for a disability that is not obvious or
otherwise known to the PHA, the PHA must verify that the person meets the definition of a
person with a disability, and that the limitations imposed by the disability require the requested
accommodation.

When verifying a disability, the PHA will follow the verification policies provided in Chapter 7.
All information related to a person’s disability will be treated in accordance with the
confidentiality policies provided in Chapter 16. In addition to the general requirements that
govern all verification efforts, the following requirements apply when verifying a disability:

e Third-party verification must be obtained from an individual identified by the family who is
competent to make the determination. A doctor or other medical professional, a peer support
group, a non-medical service agency, or a reliable third party who is in a position to know
about the individual’s disability may provide verification of a disability [Joint Statement of
the Departments of HUD and Justice: Reasonable Accommodations under the Fair Housing
Act]

e The PHA must request only information that is necessary to evaluate the disability-related
need for the accommodation. The PHA will not inquire about the nature or extent of any
disability.

e Medical records will not be accepted or retained in the participant file.

e In the event that the PHA does receive confidential information about a person’s specific
diagnosis, treatment, or the nature or severity of the disability, the PHA will dispose of it. In
place of the information, the PHA will note in the file that the disability and other requested
information have been verified, the date the verification was received, and the name and
address of the knowledgeable professional who sent the information [Notice PIH 2010-26].
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2-11.E. APPROVAL/DENIAL OF A REQUESTED ACCOMMODATION [Joint Statement
of the Departments of HUD and Justice: Reasonable Accommodations under the Fair Housing
Act, Notice PIH 2010-26].

The PHA must approve a request for an accommodation if the following three conditions are
met:

e The request was made by or on behalf of a person with a disability.
e There is a disability-related need for the accommodation.

e The requested accommodation is reasonable, meaning it would not impose an undue
financial and administrative burden on the PHA, or fundamentally alter the nature of the
PHA’s HCV operations (including the obligation to comply with HUD requirements and
regulations).

Requests for accommodations must be assessed on a case-by-case basis, taking into account
factors such as the overall size of the PHA’s program with respect to the number of employees,
type of facilities and size of budget, type of operation including composition and structure of
workforce, the nature and cost of the requested accommodation, and the availability of
alternative accommodations that would effectively meet the family’s disability-related needs.

Before making a determination whether to approve the request, the PHA may enter into
discussion and negotiation with the family, request more information from the family, or may
require the family to sign a consent form so that the PHA may verify the need for the requested
accommodation.

PHA Policy

After a request for an accommodation is presented, the PHA will respond in writing
within 10 business days.

If the PHA denies a request for an accommodation because there is no relationship, or
nexus, found between the disability and the requested accommodation, the notice will
inform the family of the right to appeal the PHA’s decision through an informal review
(if applicable) or informal hearing (see Chapter 16).

If the PHA denies a request for an accommodation because it is not reasonable (it would
impose an undue financial and administrative burden or fundamentally alter the nature of
the PHA’s operations), the PHA will discuss with the family whether an alternative
accommodation could effectively address the family’s disability-related needs without a
fundamental alteration to the HCV program and without imposing an undue financial and
administrative burden.

If the PHA believes that the family has failed to identify a reasonable alternative
accommodation after interactive discussion and negotiation, the PHA will notify the
family in writing of its determination within 10 business days from the date of the most
recent discussion or communication with the family.
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2-11.F. PROGRAM ACCESSIBILITY FOR PERSONS WITH HEARING OR VISION
IMPAIRMENTS

HUD regulations require the PHA to ensure that persons with disabilities related to hearing and
vision have reasonable access to the PHA's programs and services [24 CFR 8.6].

At the initial point of contact with each applicant, the PHA shall inform all applicants of
alternative forms of communication that can be used other than plain language paperwork.

PHA Policy

To meet the needs of persons with hearing impairments, TTD/TTY (text telephone
display / teletype) communication shall be used.

To meet the needs of persons with vision impairments, large-print and audio versions of
key program documents will be made available upon request. When visual aids are used
in public meetings or presentations, or in meetings with PHA staff, one-on-one assistance
will be provided upon request.

Additional examples of alternative forms of communication are sign language
interpretation; having material explained orally by staff; or having a third-party
representative (a friend, relative or advocate, named by the applicant) to receive, interpret
and explain housing materials and be present at all meetings.
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2-11.G. PHYSICAL ACCESSIBILITY

The PHA must comply with a variety of regulations pertaining to physical accessibility,
including the following:

e Notice PIH 2010-26

e Section 504 of the Rehabilitation Act of 1973
e The Americans with Disabilities Act of 1990
e The Architectural Barriers Act of 1968

e The Fair Housing Act of 1988

The PHA’s policies concerning physical accessibility must be readily available to applicants and
participants. They can be found in three key documents:

e This plan describes the key policies that govern the PHA’s responsibilities with regard to
physical accessibility.

e Notice PIH 2010-26 summarizes information about pertinent laws and implementing
regulations related to nondiscrimination and accessibility in federally-funded housing
programs.

e The PHA Plan provides information about self-evaluation, needs assessment, and transition
plans.

The design, construction, or alteration of PHA facilities must conform to the Uniform Federal
Accessibility Standards (UFAS). Newly-constructed facilities must be designed to be readily
accessible to and usable by persons with disabilities. Alterations to existing facilities must be
accessible to the maximum extent feasible, defined as not imposing an undue financial and
administrative burden on the operations of the HCV program.

When issuing a voucher to a family that includes an individual with disabilities, the PHA will
include a current list of available accessible units known to the PHA and will assist the family in
locating an available accessible unit, if necessary.

In general, owners must permit the family to make reasonable modifications to the unit.
However, the owner is not required to pay for the modification and may require that the unit be
restored to its original state at the family’s expense when the family moves.
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2-11.H. DENIAL OR TERMINATION OF ASSISTANCE

A PHA'’s decision to deny or terminate the assistance of a family that includes a person with
disabilities is subject to consideration of reasonable accommodation [24 CFR 982.552 (2)(iv)].

When applicants with disabilities are denied assistance, the notice of denial must inform them of
the PHA’s informal review process and their right to request an informal review. In addition, the
notice must inform applicants with disabilities of their right to request reasonable
accommodations to participate in the informal review process.

When a participant family’s assistance is terminated, the notice of termination must inform them
of the PHA’s informal hearing process and their right to request a hearing and reasonable
accommodation.

When reviewing reasonable accommodation requests, the PHA must consider whether any
mitigating circumstances can be verified to explain and overcome the problem that led to the
PHA'’s decision to deny or terminate assistance. If a reasonable accommodation will allow the
family to meet the requirements, the PHA must make the accommodation.
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PART I11: IMPROVING ACCESS TO SERVICES FOR PERSONS WITH LIMITED
ENGLISH PROFICIENCY (LEP)

2-111.A. OVERVIEW

Language for Limited English Proficiency Persons (LEP) can be a barrier to accessing important
benefits or services, understanding and exercising important rights, complying with applicable
responsibilities, or understanding other information provided by the HCV program. In certain
circumstances, failure to ensure that LEP persons can effectively participate in or benefit from
federally-assisted programs and activities may violate the prohibition under Title VI against
discrimination on the basis of national origin. This part incorporates the Final Guidance to
Federal Assistance Recipients Regarding Title VI Prohibition against National Origin
Discrimination Affecting Limited English Proficient Persons, published January 22, 2007, in the
Federal Register.

The PHA will take affirmative steps to communicate with people who need services or
information in a language other than English. These persons will be referred to as Persons with
Limited English Proficiency (LEP).

LEP is defined as persons who do not speak English as their primary language and who have a
limited ability to read, write, speak or understand English. For the purposes of this administrative
plan, LEP persons are HCV applicants and participants, and parents and family members of
applicants and participants.

In order to determine the level of access needed by LEP persons, the PHA will balance the
following four factors: (1) the number or proportion of LEP persons eligible to be served or
likely to be encountered by the Housing Choice VVoucher program; (2) the frequency with which
LEP persons come into contact with the program; (3) the nature and importance of the program,
activity, or service provided by the program to people’s lives; and (4) the resources available to
the PHA and costs. Balancing these four factors will ensure meaningful access by LEP persons
to critical services while not imposing undue burdens on the PHA.
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2-111.B. ORAL INTERPRETATION

The PHA will offer competent interpretation services free of charge, upon request, to the
LEP person.

PHA Policy
The PHA will utilize a language line for telephone interpreter services.

When exercising the option to conduct remote briefings, informal reviews, or hearings,
however, the PHA will attempt to coordinate with a remote interpretation service which,
when available, uses video conferencing technology rather than voice-only interpretation.

Where LEP persons desire, they will be permitted to use, at their own expense, an
interpreter of their own choosing, in place of or as a supplement to the free language
services offered by the PHA. The PHA, at its discretion, may choose to use the language
services even when LEP persons desire to use an interpreter of their choosing. The
interpreter may be a family member or friend. If the interpreter chosen by the family is a
minor, the PHA will not rely on the minor to serve as the interpreter.

The PHA will analyze the various kinds of contacts it has with the public, to assess
language needs and decide what reasonable steps should be taken. “Reasonable steps”
may not be reasonable where the costs imposed substantially exceed the benefits.

Where feasible and possible, according to its language assistance plan (LAP), the PHA
will train and hire bilingual staff to be available to act as interpreters and translators, will
pool resources with other PHAs, and will standardize documents.

2-111.C. WRITTEN TRANSLATION

Translation is the replacement of a written text from one language into an equivalent written text
in another language.

PHA Policy

In order to comply with written-translation obligations, the PHA will take the
following steps:

The PHA will provide written translations of vital documents for each eligible
LEP language group that constitutes 5 percent or 1,000 persons, whichever is less,
of the population of persons eligible to be served or likely to be affected or
encountered. Translation of other documents, if needed, can be provided orally; or

If there are fewer than 50 persons in a language group that reaches the 5 percent
trigger, the PHA does not translate vital written materials, but provides written
notice in the primary language of the LEP language group of the right to receive
competent oral interpretation of those written materials, free of cost.
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2-111.D. IMPLEMENTATION PLAN

After completing the four-factor analysis and deciding what language assistance services are
appropriate, the PHA shall determine whether it is necessary to develop a written implementation
plan to address the identified needs of the LEP populations it serves.

If the PHA determines that it is not necessary to develop a written implementation plan, the
absence of a written plan does not obviate the underlying obligation to ensure meaningful access
by LEP persons to the PHA’s Housing Choice VVoucher program and services.

PHA Policy

If it is determined that the PHA serves very few LEP persons, and the PHA has very
limited resources, the PHA will not develop a written LEP plan, but will consider
alternative ways to articulate in a reasonable manner a plan for providing meaningful
access. Entities having significant contact with LEP persons, such as schools, grassroots
and faith-based organizations, community groups, and groups working with new
immigrants will be contacted for input into the process.

If the PHA determines it is appropriate to develop a written LEP plan, the following five
steps will be taken: (1) Identifying LEP individuals who need language assistance; (2)
identifying language assistance measures; (3) training staff; (4) providing notice to LEP
persons; and (5) monitoring and updating the LEP plan.
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EXHIBIT 2-1: DEFINITION OF A PERSON WITH A DISABILITY UNDER
FEDERAL CIVIL RIGHTS LAWS [24 CFR Parts 8.3 and 100.201]

A person with a disability, as defined under federal civil rights laws, is any person who:

e Has a physical or mental impairment that substantially limits one or more of the major life
activities of an individual, or

e Has a record of such impairment, or
e Isregarded as having such impairment
The phrase “physical or mental impairment” includes:

e Any physiological disorder or condition, cosmetic or disfigurement, or anatomical loss
affecting one or more of the following body systems: neurological; musculoskeletal; special
sense organs; respiratory, including speech organs; cardiovascular; reproductive; digestive;
genito-urinary; hemic and lymphatic; skin; and endocrine; or

e Any mental or psychological disorder, such as mental retardation, organic brain syndrome,
emotional or mental illness, and specific learning disabilities. The term “physical or mental
impairment” includes, but is not limited to: such diseases and conditions as orthopedic,
visual, speech and hearing impairments, cerebral palsy, autism, epilepsy, muscular
dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental retardation, emotional
illness, drug addiction and alcoholism.

“Major life activities” includes, but is not limited to, caring for oneself, performing manual tasks,
walking, seeing, hearing, breathing, learning, and/or working.

“Has a record of such impairment” means has a history of, or has been misclassified as having, a
mental or physical impairment that substantially limits one or more major life activities.

“Is regarded as having an impairment” is defined as having a physical or mental impairment that
does not substantially limit one or more major life activities but is treated by a public entity (such
as the PHA\) as constituting such a limitation; has none of the impairments defined in this section
but is treated by a public entity as having such an impairment; or has a physical or mental
impairment that substantially limits one or more major life activities, only as a result of the
attitudes of others toward that impairment.
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The definition of a person with disabilities does not include:
e Current illegal drug users
e People whose alcohol use interferes with the rights of others

e Persons who objectively pose a direct threat or substantial risk of harm to others that cannot
be controlled with a reasonable accommodation under the HCV program

The above definition of disability determines whether an applicant or participant is entitled to
any of the protections of federal disability civil rights laws. Thus, a person who does not meet
this disability is not entitled to a reasonable accommodation under federal civil rights and fair
housing laws and regulations.

The HUD definition of a person with a disability is much narrower than the civil rights definition
of disability. The HUD definition of a person with a disability is used for purposes of receiving
the disabled family preference, the $400 elderly/disabled household deduction, the $480
dependent deduction, the allowance for medical expenses, or the allowance for disability
assistance expenses.

The definition of a person with a disability for purposes of granting a reasonable accommodation
request is much broader than the HUD definition of disability. Many people will not qualify as a
disabled person under the HCV program, yet an accommodation is needed to provide equal
opportunity.

© Copyright 2023 Nan McKay & Associates Page 2-20 Adminplan 9/1/23
Unlimited copies may be made for internal use.



Chapter 3

ELIGIBILITY

INTRODUCTION

The PHA is responsible for ensuring that every individual and family admitted to the HCV
program meets all program eligibility requirements. This includes any individual approved to
join the family after the family has been admitted to the program. The family must provide any
information needed by the PHA to confirm eligibility and determine the level of the family’s
assistance.

To be eligible for the HCV program:

e The applicant family must:

Qualify as a family as defined by HUD and the PHA.

Have income at or below HUD-specified income limits.

Qualify on the basis of citizenship or the eligible immigrant status of family members.
Provide social security number information for household members as required.

Consent to the PHA’s collection and use of family information as provided for in PHA-
provided consent forms.

Not currently be receiving a duplicative subsidy.
Meet net asset and property ownership restriction requirements.

e The PHA must determine that the current or past behavior of household members does not
include activities that are prohibited by HUD or the PHA.

This chapter contains three parts:

Part I: Definitions of Family and Household Members. This part contains HUD and PHA

definitions of family and household members and explains initial and ongoing eligibility
issues related to these members.

Part I1: Basic Eligibility Criteria. This part discusses income eligibility, and rules

regarding citizenship, social security numbers, and family consent.
Part I11: Denial of Assistance. This part covers factors related to an applicant’s past or

current conduct (e.g., criminal activity) that can cause the PHA to deny assistance as well
as the asset limitation for HCV.
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PART I: DEFINITIONS OF FAMILY AND HOUSEHOLD MEMBERS

3-1.A. OVERVIEW

Some eligibility criteria and program rules vary depending upon the composition of the family
requesting assistance. In addition, some requirements apply to the family as a whole and others
apply to individual persons who will live in the assisted unit. This part provides information that
is needed to correctly identify family and household members, and to apply HUD's eligibility
rules.

3-1.B. FAMILY AND HOUSEHOLD [24 CFR 5.403; FR Notice 02/03/12;
Notice PIH 2014-20; and FR Notice 2/14/23]

The terms family and household have different meanings in the HCV program.
Family

To be eligible for assistance, an applicant must qualify as a family. Family as defined by HUD
includes, but is not limited to the following, regardless actual or perceived sexual orientation,
gender identity, or marital status, a single person, who may be an elderly person, displaced
person, disabled person, near-elderly person, or any other single person; an otherwise eligible
youth who has attained at least 18 years of age and not more than 24 years of age and who has
left foster care, or will leave foster care within 90 days, in accordance with a transition plan
described in section 475(5)(H) of the Social Security Act (42 U.S.C. 675(5)(H)), and is homeless
or is at risk of becoming homeless at age 16 or older; or a group of persons residing together.
Such group includes but is not limited to a family with or without children (a child who is
temporarily away from the home because of placement in foster care is considered a member of
the family), an elderly family, a near-elderly family, a disabled family, a displaced family, and
the remaining member of a tenant family. The PHA has the discretion to determine if any other
group of persons qualifies as a family.

Gender Identity means actual or perceived gender characteristics.
Sexual orientation means homosexuality, heterosexuality, or bisexuality.

PHA Policy

A family also includes two or more individuals who are not related by blood, marriage,
adoption, or other operation of law but who either can demonstrate that they have lived
together previously or certify that each individual’s income and other resources will be
available to meet the needs of the family.

Each family must identify the individuals to be included in the family at the time of
application and must notify the PHA if the family’s composition changes.

Household

Household is a broader term that includes additional people who, with the PHA’s permission,
live in an assisted unit, such as live-in aides, foster children, and foster adults.
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3-1.C. FAMILY BREAKUP AND REMAINING MEMBER OF TENANT FAMILY
Family Breakup [24 CFR 982.315; Notice PIH 2017-08]

Except under the following conditions, the PHA has discretion to determine which members of
an assisted family continue to receive assistance if the family breaks up:

e If the family breakup results from an occurrence of domestic violence, dating violence,
sexual assault, stalking, or human trafficking, the PHA must ensure that the victim retains
assistance. (For documentation requirements and policies related to domestic violence, dating
violence, sexual assault, stalking, and human trafficking, see section 16-1X.D of this plan.)

e Inaccordance with Notice PIH 2017-08, for HUD-Veterans Affairs Supportive Housing
(HUD-VASH) vouchers, when the veteran is the perpetrator of domestic violence, dating
violence, sexual assault, stalking, or human trafficking, the victim must continue to be
assisted. Upon termination of the perpetrator’s HUD-VASH voucher, the victim should be
given a regular HCV if one is available, and the perpetrator’s HUD-VASH voucher should
be used to serve another eligible family. If a regular HCV is not available, the victim will
continue to use the HUD-VASH voucher, which must be issued to another eligible family
upon the voucher’s turnover.

e |facourt determines the disposition of property between members of the assisted family, the
PHA is bound by the court’s determination of which family members continue to receive
assistance.

PHA Policy

When a family on the waiting list breaks up into two otherwise eligible families, only
one of the new families may retain the original application date. Other former family
members may make a new application with a new application date if the waiting list
is open.

If a family breaks up into two otherwise eligible families while receiving assistance, only
one of the new families will continue to be assisted.

In the absence of a judicial decision or an agreement among the original family members,
the PHA will determine which family will retain their placement on the waiting list or
continue to receive assistance. In making its determination, the PHA will take into
consideration the following factors: (1) the interest of any minor children, including
custody arrangements; (2) the interest of any ill, elderly, or disabled family members; (3)
the interest of any family member who is the victim of domestic violence, dating
violence, sexual assault, stalking, or human trafficking, including a family member who
was forced to leave an assisted unit as a result of such actual or threatened abuse; (4) any
possible risks to family members as a result of criminal activity; and (5) the
recommendations of social service professionals
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Remaining Member of a Tenant Family [24 CFR 5.403]

The HUD definition of family includes the remaining member of a tenant family, which is a
member of an assisted family who remains in the unit when other members of the family have
left the unit. Household members such as live-in aides, foster children, and foster adults do not
qualify as remaining members of a family.

If dependents are the only “remaining members of a tenant family” and there is no family
member able to assume the responsibilities of the head of household, see Chapter 6, Section 6-
1.B, for the policy on “Caretakers for a Child.”

3-1.D. HEAD OF HOUSEHOLD [24 CFR 5.504(b)]

Head of household means the adult member of the family who is considered the head for
purposes of determining income eligibility and rent. The head of household is responsible for
ensuring that the family fulfills all of its responsibilities under the program, alone or in
conjunction with a cohead or spouse.

PHA Policy

The family may designate any qualified family member as the head of household.

The head of household must have the legal capacity to enter into a lease under state and
local law. A minor who is emancipated under state law may be designated as head of
household.

3-1.E. SPOUSE, COHEAD, AND OTHER ADULT
A family may have a spouse or cohead, but not both [HUD-50058 1B, p. 13].
Spouse means the marriage partner of the head of household.

PHA Policy

A marriage partner includes the partner in a "common law" marriage as defined in state
law. The term “spouse” does not apply to friends, roommates, or significant others who
are not marriage partners. A minor who is emancipated under state law may be
designated as a spouse.

A cohead is an individual in the household who is equally responsible with the head of
household for ensuring that the family fulfills all of its responsibilities under the program, but
who is not a spouse. A family can have only one cohead.

PHA Policy

Minors who are emancipated under state law may be designated as a cohead.

Other adult means a family member, other than the head, spouse, or cohead, who is 18 years of
age or older. Foster adults and live-in aides are not considered other adults.
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3-1.F. DEPENDENTS AND MINORS [24 CFR 5.603]

A minor is a member of the family, other than the head of family, spouse or cohead, who is
under 18 years of age.

A dependent is a family member who is under 18 years of age or a person of any age who is a
person with a disability or a full-time student, except that the following persons can never be
dependents: the head of household, spouse, cohead, foster children/adults and live-in aides.
Identifying each dependent in the family is important because each dependent qualifies the
family for a dependent allowance as described in Chapter 6.

Joint Custody of Dependents
PHA Policy

Dependents that are subject to a joint custody arrangement will be considered a member
of the family if they live with the applicant or resident family 50 percent or more of the
time as long as it is defined in the divorce decree.

“50% of the time” is defined as 183 days of the year, which do not have to run
consecutively.

Court documents regarding where the child/children will live will be required. If no court
order exists regarding custody, acceptable documentation to show who is the residential
parent, the designee of such a parent, or other person having such custody would include
(in order of MCHA preference): legal proof of adoption; a court order; a notarized
statutory delegation of powers of a parent (Illinois short term guardianship form, as found
in 755 ILCS 5/11-5.4); notarized written permission of the parent or other person having
custody of the child; or, if none of these documents is available, reliable, accurate and
objective third-party verification of custody. The residential parent, the designee of such
a parent, or other person having such custody of the child(ren) would need to provide
MCHA with the child(ren)s birth certificates, social security cards, and other requested
documentation to show the children are domiciled with the applicant or participant at
least 50% of the time.

3-1.G. FULL-TIME STUDENT [24 CFR 5.603; HCV GB, p. 5-29]

A full-time student (FTS) is a person who is attending school or vocational training on a full-time
basis. The time commitment or subject load that is needed to be full-time is defined by the
educational institution.

Identifying each FTS is important because: (1) each family member that is an FTS, other than the
head, spouse, or cohead, qualifies the family for a dependent allowance, and (2) the earned
income of such an FTS is treated differently from the income of other family members.

3-1.H. ELDERLY AND NEAR-ELDERLY PERSONS, AND ELDERLY FAMILY
[24 CFR 5.100 and 5.403, FR Notice 02/03/12]

Elderly Persons

An elderly person is a person who is at least 62 years of age.
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Near-Elderly Persons
A near-elderly person is a person who is 50-61 years of age.
Elderly Family

An elderly family is one in which the head, spouse, cohead, or sole member is an elderly person.
Identifying elderly families is important because elderly families qualify for the elderly family
allowance as described in Chapter 6.
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3-1.1. PERSONS WITH DISABILITIES AND DISABLED FAMILY [24 CFR 5.403,
FR Notice 02/03/12]

Persons with Disabilities

Under the HCV program, special rules apply to persons with disabilities and to any family whose
head, spouse, or cohead is a person with disabilities. The technical definitions of individual with
handicaps and persons with disabilities are provided in Exhibit 3-1 at the end of this chapter.
These definitions are used for a number of purposes including ensuring that persons with
disabilities are not discriminated against based upon disability.

As discussed in Chapter 2, the PHA must make all aspects of the HCV program accessible to
persons with disabilities and consider reasonable accommaodations requested based upon a
person’s disability.

Disabled Family

A disabled family is one in which the head, spouse, or cohead is a person with disabilities.
Identifying disabled families is important because these families qualify for the disabled family
allowance as described in Chapter 6.

Even though persons with drug or alcohol dependencies are considered persons with disabilities,
this does not prevent the PHA from denying assistance for reasons related to alcohol and drug
abuse in accordance with the policies found in Part I11 of this chapter, or from terminating
assistance in accordance with the policies in Chapter 12.

3-1.J. GUESTS [24 CFR 5.100]

A guest is a person temporarily staying in the unit with the consent of a member of the household
who has expressed or implied authority to so consent.

PHA Policy

A guest can remain in the unit no longer than 14 consecutive days or a total of 30
cumulative calendar days during any 12-month period.

Children who are subject to a joint custody arrangement or for whom a family has
visitation privileges, that are not included as a family member because they live outside
of the assisted household more than 50 percent of the time, are not subject to the time
limitations of guests as described above.

A family may request an exception to this policy for valid reasons (e.g., care of a relative
recovering from a medical procedure is expected to last 20 consecutive days). An
exception will not be made unless the family can identify and provide documentation of
the residence to which the guest will return.
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3-1.K. FOSTER CHILDREN AND FOSTER ADULTS [24 CFR 5.603]

A foster adult is a member of the household who is 18 years of age or older and meets the
definition of a foster adult under state law. In general, a foster adult is a person who is 18 years
of age or older, is unable to live independently due to a debilitating physical or mental condition
and is placed with the family by an authorized placement agency or by judgment, decree, or
other order of any court of competent jurisdiction.

A foster child is a member of the household who meets the definition of a foster child under state
law. In general, a foster child is placed with the family by an authorized placement agency (e.g.,
public child welfare agency) or by judgment, decree, or other order of any court of competent
jurisdiction.

Foster children and foster adults who are living with an applicant or who have been approved by
the PHA to live with a participant family are considered household members but not family
members. The income of foster children/adults is not counted in family annual income, and

foster children/adults do not qualify for a dependent deduction [24 CFR 5.603; HUD-50058 IB,
p. 13].

PHA Policy

A foster child or foster adult may be allowed to reside in the unit if their presence would
not result in a violation of HQS space standards according to 24 CFR 982.401.

Children that are temporarily absent from the home as a result of placement in foster care are
discussed in Section 3-1.L.

3-1.L. ABSENT FAMILY MEMBERS

Individuals may be absent from the family, either temporarily or permanently, for a variety of
reasons including educational activities, placement in foster care, employment, illness,
incarceration, and court order.

Definitions of Temporarily and Permanently Absent

PHA Policy

Generally, an individual who is or is expected to be absent from the assisted unit for 180
consecutive days or less is considered temporarily absent and continues to be considered
a family member. Generally, an individual who is or is expected to be absent from the
assisted unit for more than 180 consecutive days is considered permanently absent and no
longer a family member. Exceptions to this general policy are discussed below.

Absent Students

PHA Policy

When someone who has been considered a family member attends school away from
home, the person will continue to be considered a family member unless information
becomes available to the PHA indicating that the student has established a separate
household or the family declares that the student has established a separate household.
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Absences Due to Placement in Foster Care [24 CFR 5.403]

Children temporarily absent from the home as a result of placement in foster care are considered
members of the family.

PHA Policy

If a child has been placed in foster care, the PHA will request verification be submitted
from the appropriate agency whether the child is expected to be returned to the home due
to the family entering into and progressing on a reunification service plan. Unless the
agency confirms that the child has been permanently removed from the home, or
confirms the family is not actively working through a reunification plan, the child will be
counted as a family member.

Absent Head, Spouse, or Cohead

PHA Policy

An employed head, spouse, or cohead absent from the unit more than 180 consecutive
days due to employment will continue to be considered a family member.

Family Members Permanently Confined for Medical Reasons [HCV GB, p. 5-22]

If a family member is confined to a nursing home or hospital on a permanent basis, that person is
no longer considered a family member and the income of that person is not counted [HCV GB,
p. 5-22].

PHA Policy

An individual confined to a nursing home or hospital on a permanent basis is not
considered a family member.

The PHA will request verification of the family member’s permanent absence from a
responsible medical professional. If the responsible medical professional cannot provide
a determination, the person will be considered temporarily absent. If the family certifies
that the family member is confined on a permanent basis, they may present, and the PHA
will consider, any additional documentation or evidence.

Return of Permanently Absent Family Members

PHA Policy

The family must request PHA approval for the return of any adult family members that
the PHA previously determined to be permanently absent. The individual is subject to the
eligibility and screening requirements discussed elsewhere in this chapter.
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3-1.M. LIVE-IN AIDE

A live-in aide is a person who resides with one or more elderly persons, or near-elderly persons,
or persons with disabilities, and who: (1) is determined to be essential to the care and well-being
of the persons, (2) is not obligated for the support of the persons, and (3) would not be living in
the unit except to provide the necessary supportive services [24 CFR 5.403].

The PHA must approve a live-in aide if needed as a reasonable accommodation in accordance
with 24 CFR 8, to make the program accessible to and usable by the family member with
disabilities.

The income of a live-in aide is not counted in the calculation of annual income for the family [24
CFR 5.609(b)]. Relatives may be approved as live-in aides if they meet all of the criteria defining
a live-in aide. Because live-in aides are not family members, a relative who serves as a live-in
aide would not be considered a remaining member of a tenant family.

PHA Policy

A family’s request for a live-in aide must be made in writing. Written verification will be
required from a reliable, knowledgeable professional, such as a doctor, social worker, or
case worker, that the live-in aide is essential for the care and well-being of the elderly,
near-elderly, or disabled family member.

In addition, the family and live-in aide will be required to submit a certification stating
that the live-in aide is (1) not obligated for the support of the person(s) needing the care,
and (2) would not be living in the unit except to provide the necessary supportive
services.

The PHA will not approve a particular person as a live-in aide, and may withdraw such
approval if [24 CFR 982.316(b)]:

The person commits fraud, bribery or any other corrupt or criminal act in
connection with any federal housing program;

The person commits drug-related criminal activity or violent criminal activity; or

The person currently owes rent or other amounts to the PHA or to another PHA in
connection with Section 8 or public housing assistance under the 1937 Act.

The PHA will notify the family of its decision in writing within 10 business days of
receiving a request for a live-in aide, including all required documentation related to
the request.
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PART I1: BASIC ELIGIBILITY CRITERIA

3-11.LA. INCOME ELIGIBILITY AND TARGETING
Income Limits

HUD establishes income limits for all areas of the country and publishes them annually in the
Federal Register. They are based upon estimates of median family income with adjustments for
family size. The income limits are used to determine eligibility for the program and for income
targeting purposes as discussed in this section.

Definitions of the Income Limits [24 CFR 5.603(b)]

Low-income family. A family whose annual income does not exceed 80 percent of the
median income for the area, adjusted for family size.

Very low-income family. A family whose annual income does not exceed 50 percent of the
median income for the area, adjusted for family size.

Extremely low-income family. A family whose annual income does not exceed the federal
poverty level or 30 percent of the median income for the area, whichever number is higher.

Area median income is determined by HUD, with adjustments for smaller and larger
families. HUD may establish income ceilings higher or lower than 30, 50, or 80 percent of
the median income for an area if HUD finds that such variations are necessary because of
unusually high or low family incomes.

Using Income Limits for Eligibility [24 CFR 982.201 and Notice PIH 2023-27]

Income limits are used for eligibility only at admission. Income eligibility is determined by
comparing the annual income of an applicant to the applicable income limit for their family size.
Income and net family assets of household members are excluded when determining income
eligibility; however, household members are considered for purposes of unit size and subsidy
standards. In order to be income eligible, an applicant family must be one of the following:

e A very low-income family

e A low-income family that has been *“continuously assisted” under the 1937 Housing Act. A
family is considered to be continuously assisted if the family is already receiving assistance
under any 1937 Housing Act program at the time the family is admitted to the HCV program
[24 CFR 982.4; 24 CFR 982.201(b)]

PHA Policy

The PHA will consider a family to be continuously assisted if the family was leasing a
unit under any 1937 Housing Act program at the time they were selected from the PHA’s
waiting list.

e A low-income family that qualifies for voucher assistance as a non-purchasing household
living in HOPE 1 (public housing homeownership), HOPE 2 (multifamily housing
homeownership) developments, or other HUD-assisted multifamily homeownership
programs covered by 24 CFR 248.173
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A low-income or moderate-income family that is displaced as a result of the prepayment of a
mortgage or voluntary termination of a mortgage insurance contract on eligible low-income
housing as defined in 24 CFR 248.101.

HUD permits the PHA to establish additional categories of low-income families that may be
determined eligible. The additional categories must be consistent with the PHA plan and the
consolidated plans for local governments within the PHA’s jurisdiction.

PHA Policy

The PHA administers 45 HUD VASH vouchers, which Congress has indicated in the
Federal Register and Appropriations Act are homeless veterans, who may be at a variety
of income levels, including low-income.

Using Income Limits for Targeting [24 CFR 982.201]

At least 75 percent of the families admitted to the PHA's program during a PHA fiscal year must
be extremely low-income families. HUD may approve exceptions to this requirement if the PHA
demonstrates that it has made all required efforts, but has been unable to attract an adequate
number of qualified extremely low-income families.

Families continuously assisted under the 1937 Housing Act and families living in eligible low-
income housing that are displaced as a result of prepayment of a mortgage or voluntary
termination of a mortgage insurance contract are not counted for income targeting purposes.
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3-11.B. CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS [24 CFR 5, Subpart E]

Housing assistance is available only to individuals who are U.S. citizens, U.S. nationals (herein
referred to as citizens and nationals), or noncitizens that have eligible immigration status. At
least one family member must be a citizen, national, or noncitizen with eligible immigration
status in order for the family to qualify for any level of assistance.

All applicant families must be notified of the requirement to submit evidence of their citizenship
status when they apply. Where feasible, and in accordance with the PHA’s Limited English
Proficiency Plan, the notice must be in a language that is understood by the individual if the
individual is not proficient in English.

Declaration [24 CFR 5.508]

HUD requires each family member to declare whether the individual is a citizen, a national, or an
eligible noncitizen, except those members who elect not to contend that they have eligible
immigration status. Those who elect not to contend their status are considered to be ineligible
noncitizens. For citizens, nationals and eligible noncitizens the declaration must be signed
personally by the head, spouse, cohead, and any other family member 18 or older, and by a
parent or guardian for minors. The family must identify in writing any family members who elect
not to contend their immigration status (see Ineligible Noncitizens below). No declaration is
required for live-in aides, foster children, or foster adults.

U.S. Citizens and Nationals

In general, citizens and nationals are required to submit only a signed declaration as verification
of their status. However, HUD regulations permit the PHA to request additional documentation
of their status, such as a passport.

PHA Policy

Family members who declare citizenship or national status will not be required to provide
additional documentation unless the PHA receives information indicating that an
individual’s declaration may not be accurate.

Eligible Noncitizens

In addition to providing a signed declaration, those declaring eligible noncitizen status must sign
a verification consent form and cooperate with PHA efforts to verify their immigration status as
described in Chapter 7. The documentation required for establishing eligible noncitizen status
varies depending upon factors such as the date the person entered the U.S., the conditions under
which eligible immigration status has been granted, the person’s age, and the date on which the
family began receiving HUD-funded assistance.

Lawful residents of the Marshall Islands, the Federated States of Micronesia, and Palau, together
known as the Freely Associated States, or FAS, are eligible for housing assistance under section
141 of the Compacts of Free Association between the U.S. Government and the Governments of
the FAS [Public Law 106-504].

© Copyright 2023 Nan McKay & Associates, Inc. Page 3-14 Adminplan 9/1/23
Unlimited copies may be made for internal use.



Ineligible Noncitizens

Those noncitizens who do not wish to contend their immigration status are required to have their
names listed on a noncontending family members listing, signed by the head, spouse, or cohead
(regardless of citizenship status), indicating their ineligible immigration status. The PHA is not
required to verify a family member’s ineligible status and is not required to report an individual’s
unlawful presence in the U.S. to the United States Citizenship and Immigration Services
(USCIS).

Providing housing assistance to noncitizen students is prohibited [24 CFR 5.522]. This
prohibition extends to the noncitizen spouse of a noncitizen student as well as to minor children
who accompany or follow to join the noncitizen student. Such prohibition does not extend to the
citizen spouse of a noncitizen student or to the children of the citizen spouse and noncitizen
student. Such a family is eligible for prorated assistance as a mixed family.

Mixed Families

A family is eligible for assistance as long as at least one member is a citizen, national, or eligible
noncitizen. Families that include eligible and ineligible individuals are considered mixed
families. Such families will be given notice that their assistance will be prorated, and that they
may request a hearing if they contest this determination. See Chapter 6 for a discussion of how
rents are prorated, and Chapter 16 for a discussion of informal hearing procedures.

Ineligible Families [24 CFR 5.514(d), (e), and ()]

A PHA may elect to provide assistance to a family before the verification of the eligibility of the
individual or one family member [24 CFR 5.512(b)]. Otherwise, no individual or family may be
assisted prior to the affirmative establishment by the PHA that the individual or at least one
family member is eligible. Verification of eligibility for this purpose occurs when the individual
or family members have submitted documentation to the PHA in accordance with program
requirements [24 CFR 5.512(a)].

PHA Policy

The PHA will not provide assistance to a family before the verification of at least one
family member.

When a PHA determines that an applicant family does not include any citizens, nationals,
or eligible noncitizens, following the verification process, the family will be sent a
written notice within 10 business days of the determination.

The notice will explain the reasons for the denial of assistance, that the family may be
eligible for proration of assistance, and will advise the family of its right to request an
appeal to the United States Citizenship and Immigration Services (USCIS), or to request
an informal hearing with the PHA. The informal hearing with the PHA may be requested
in lieu of the USCIS appeal, or at the conclusion of the USCIS appeal process. The notice
must also inform the applicant family that assistance may not be delayed until the
conclusion of the USCIS appeal process, but that it may be delayed pending the
completion of the informal hearing process.

Informal hearing procedures are contained in Chapter 16.
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Timeframe for Determination of Citizenship Status [24 CFR 5.508(g)]

For new occupants joining the assisted family, the PHA must verify status at the first interim or
regular reexamination following the person’s occupancy, whichever comes first.

If an individual qualifies for a time extension for the submission of required documents, the PHA
must grant such an extension for no more than 30 days [24 CFR 5.508(h)].

Each family member is required to submit evidence of eligible status only one time during
continuous occupancy.

PHA Policy

The PHA will verify the citizenship status of applicants at the time other eligibility
factors are determined.

3-11.C. SOCIAL SECURITY NUMBERS [24 CFR 5.216 and 5.218, Notice PIH 2018-24]

The applicant and all members of the applicant’s household must disclose the complete and
accurate social security number (SSN) assigned to each household member, and the
documentation necessary to verify each SSN. If a child under age 6 has been added to an
applicant family within 6 months prior to voucher issuance, an otherwise eligible family may be
admitted to the program and must disclose and document the child’s SSN within 90 days of the
effective date of the initial HAP contract. A detailed discussion of acceptable documentation is
provided in Chapter 7.

Note: These requirements do not apply to noncitizens who do not contend eligible immigration
status.

In addition, each participant who has not previously disclosed an SSN, has previously disclosed
an SSN that HUD or the SSA determined was invalid, or has been issued a new SSN must
submit their complete and accurate SSN and the documentation required to verify the SSN at the
time of the next interim or annual reexamination or recertification. Participants age 62 or older as
of January 31, 2010, whose determination of eligibility was begun before January 31, 2010, are
exempt from this requirement and remain exempt even if they move to a new assisted unit.

The PHA must deny assistance to an applicant family if they do not meet the SSN disclosure and
documentation requirements contained in 24 CFR 5.216.

3-11.D. FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 5.232;
HCV GB, p. 5-13]

HUD requires that each adult family member, and the head of household, spouse, or cohead,
regardless of age, sign form HUD-9886, Authorization for the Release of Information/Privacy
Act Notice, the form HUD-52675 Debts Owed to Public Housing Agencies and Terminations,
and other consent forms as needed to collect information relevant to the family’s eligibility and
level of assistance. Chapter 7 provides detailed information concerning the consent forms and
verification requirements. The consent form remains effective until the family is denied
assistance, assistance is terminated, or the family provides written notification to revoke consent.

The PHA must deny admission to the program if any member of the applicant family fails to sign
and submit the consent forms for obtaining information in accordance with 24 CFR 5, Subparts
B and F [24 CFR 982.552(b)(3) and 24 CFR 5.232(a)].
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However, this does not apply if the applicant or participant, or any member of their family,
revokes their consent with respect to the ability of the PHA to access financial records from
financial institutions, unless the PHA establishes a policy that revocation of consent to
access financial records will result in denial of admission or termination of assistance

[24 CFR 5.232(c)].

PHA Policy

The PHA has established a policy that revocation of consent to access financial records
will result in denial of admission and termination of assistance.

3-11.E. STUDENTS ENROLLED IN INSTITUTIONS OF HIGHER EDUCATION
[24 CFR 5.612, FR Notice 4/10/06, FR Notice 9/21/16]

Section 327 of Public Law 109-115 and the implementing regulation at 24 CFR 5.612
established new restrictions on the eligibility of certain students (both part- and full-time) who
are enrolled in institutions of higher education.

If a student enrolled at an institution of higher education is under the age of 24, is not a veteran,
is not married, does not have a dependent child, and is not a person with disabilities receiving
HCV assistance as of November 30, 2005, the student’s eligibility must be examined along with
the income eligibility of the student’s parents. In these cases, both the student and the student’s
parents must be income eligible for the student to receive HCV assistance. If, however, a student
in these circumstances is determined independent from their parents in accordance with PHA
policy, the income of the student’s parents will not be considered in determining the student’s
eligibility.

The new law does not apply to students who reside with parents who are applying to receive
HCV assistance. It is limited to students who are seeking assistance on their own, separately
from their parents.

Definitions

In determining whether and how the new eligibility restrictions apply to a student, the PHA will
rely on the following definitions [FR Notice 4/10/06, FR Notice 9/21/16].

Dependent Child

In the context of the student eligibility restrictions, dependent child means a dependent child of a
student enrolled in an institution of higher education. The dependent child must also meet the
definition of dependent in 24 CFR 5.603, which states that the dependent must be a member of
the assisted family, other than the head of household or spouse, who is under 18 years of age, or
is a person with a disability, or is a full-time student. Foster children and foster adults are not
considered dependents.
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Independent Student

PHA Policy

The PHA will consider a student “independent” from their parents and the parents’
income will not be considered when determining the student’s eligibility if the following
four criteria are all met:

The individual is of legal contract age under state law.

The individual has established a household separate from their parents for at least
one year prior to application for occupancy or the individual meets the U.S.
Department of Education’s definition of independent student.

To be considered an independent student according to the Department of
Education, a student must meet one or more of the following criteria:

The individual is at least 24 years old by December 31 of the
award year for which aid is sought

The individual is an orphan, in foster care, or a ward of the court,
or was an orphan, in foster care, or ward of the court at any time
when the individual was 13 years of age or older

The individual is, or was immediately prior to attaining the age of
majority, an emancipated minor or in legal guardianship as
determined by a court of competent jurisdiction in the individual’s
state of legal residence

The individual is a veteran of the U.S. Armed Forces or is
currently serving on active duty in the Armed Forces for other than
training purposes

The individual is a graduate or professional student
The individual is married

The individual has one or more legal dependents other than a
spouse (for example, dependent children or an elderly dependent
parent)
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The individual has been verified during the school year in which
the application is submitted as either an unaccompanied youth who
is a homeless child or youth, or as unaccompanied, at risk of
homelessness, and self-supporting by:

A local educational agency homeless liaison

The director of a program funded under subtitle B of title
IV of the McKinney-Vento Homeless Assistance Act or a
designee of the director

A financial aid administrator

The individual is a student for whom a financial aid administrator
makes a documented determination of independence by reason of
other unusual circumstances

The individual was not claimed as a dependent by their parents pursuant to IRS
regulations, as demonstrated on the parents’ most recent tax forms.

The individual provides a certification of the amount of financial assistance that
will be provided by their parents. This certification must be signed by the
individual providing the support and must be submitted even if no assistance is
being provided.

If the PHA determines that an individual meets the definition of a vulnerable youth such
a determination is all that is necessary to determine that the person is an independent
student for the purposes of using only the student’s income for determining eligibility for
assistance.

The PHA will verify that a student meets the above criteria in accordance with the
policies in Section 7-11.E.

Institution of Higher Education

The PHA will use the statutory definition under section 102 of the Higher Education Act of 1965
to determine whether a student is attending an institution of higher education (see Exhibit 3-2).

Parents

PHA Policy

For purposes of student eligibility restrictions, the definition of parents includes
biological or adoptive parents, stepparents (as long as they are currently married to
the biological or adoptive parent), and guardians (e.g., grandparents, aunt/uncle,
godparents, etc).

Person with Disabilities

The PHA will use the statutory definition under section 3(b)(3)(E) of the 1937 Act to determine
whether a student is a person with disabilities (see Exhibit 3-1).
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Veteran

PHA Policy

A veteran is a person who served in the active military, naval, or air service and who was
discharged or released from such service under conditions other than dishonorable.

Vulnerable Youth

PHA Policy

A vulnerable youth is an individual who meets the U.S. Department of Education’s
definition of independent student in paragraphs (b), (c), or (h), as adopted in Section Il of
FR Notice 9/21/16:

The individual is an orphan, in foster care, or a ward of the court, or was an
orphan, in foster care, or ward of the court at any time when the individual was 13
years of age or older

The individual is, or was immediately prior to attaining the age of majority, an
emancipated minor or in legal guardianship as determined by a court of competent
jurisdiction in the individual’s state of legal residence

The individual has been verified during the school year in which the application is
submitted as either an unaccompanied youth who is a homeless child or youth, or
as unaccompanied, at risk of homelessness, and self-supporting by:

A local educational agency homeless liaison

The director of a program funded under subtitle B of title IV of the
McKinney-Vento Homeless Assistance Act or a designee of the director

A financial aid administrator
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Determining Student Eligibility

If a student is applying for assistance on their own, apart from their parents, the PHA must
determine whether the student is subject to the eligibility restrictions contained in 24 CFR 5.612.
If the student is subject to those restrictions, the PHA must ensure that: (1) the student is
individually eligible for the program, (2) either the student is independent from their parents or
the student’s parents are income eligible for the program, and (3) the “family” with which the
student is applying is collectively eligible for the program.

PHA Policy
For any student who is subject to the 5.612 restrictions, the PHA will:

Follow its usual policies in determining whether the student individually and the
student’s “family” collectively are eligible for the program

Determine whether the student is independent from their parents in accordance
with the definition of independent student in this section

Follow the policies below, if applicable, in determining whether the student’s
parents are income eligible for the program

If the PHA determines that the student, the student’s parents (if applicable), or the
student’s “family” is not eligible, the PHA will send a notice of denial in accordance with
the policies in Section 3-111.F, and the applicant family will have the right to request an
informal review in accordance with the policies in Section 16-111.B.
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Determining Parental Income Eligibility

PHA Policy

For any student who is subject to the 5.612 restrictions and who does not satisfy the
definition of independent student in this section, the PHA will determine the income
eligibility of the student’s parents as follows:

If the student’s parents are married and living together, the PHA will obtain a
joint income declaration and certification of joint income from the parents.

If the student’s parent is widowed or single, the PHA will obtain an income
declaration and certification of income from that parent.

If the student’s parents are divorced or separated, the PHA will obtain an income
declaration and certification of income from each parent.

If the student has been living with one of their parents and has not had contact
with or does not know where to contact their other parent, the PHA will require
the student to submit a certification under penalty of perjury describing the
circumstances and stating that the student does not receive financial assistance
from the other parent. The PHA will then obtain an income declaration and
certification of income from the parent with whom the student has been living or
had contact.

In determining the income eligibility of the student’s parents, the PHA will use the
income limits for the jurisdiction in which the parents live.

3-1.F. EIV SYSTEM SEARCHES [EIV FAQs; EIV System Training 9/30/20; and
Notice PIH 2023-27]

Existing Tenant Search

Prior to admission to the program, the PHA must search for all household members using the
EIV Existing Tenant Search module. The PHA must review the reports for any SSA matches
involving another PHA or a multifamily entity and follow up on any issues identified. The PHA
must provide the family with a copy of the Existing Tenant Search results if requested. At no
time may any family member receive duplicative assistance.

If the tenant is a new admission to the PHA, and a match is identified at a multifamily property,
the PHA must report the program admission date to the multifamily property and document the
notification in the tenant file. The family must provide documentation of move-out from the
assisted unit, as applicable.

PHA Policy

The PHA will contact the other PHA or owner identified in the report to confirm that the
family has moved out of the unit and obtain documentation of current tenancy status,
including a form HUD-50058 or 50059, as applicable, showing an end of participation.
The PHA will only approve assistance contingent upon the move-out from the currently
occupied assisted unit.
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Debts Owed to PHAs and Terminations

All adult household members must sign the form HUD-52675 Debts Owed to Public Housing
and Terminations. Prior to admission to the program, the PHA must search for each adult family
member in the Debts Owed to PHAs and Terminations module.

If a current or former tenant disputes the information in the module, the tenant should contact the
PHA directly in writing to dispute the information and provide any documentation that supports
the dispute. If the PHA determines that the disputed information is incorrect, the PHA will
update or delete the record from EIV. Former tenants may dispute debt and termination
information for a period of up to three years from the end of participation date in the program.

PHA Policy

The PHA will require each adult household member to sign the form HUD-52675 once at
the eligibility determination. Any new members added to the household after admission
will be required to sign the form HUD-52675 prior to being added to the household.

The PHA will search the Debts Owed to PHAs and Terminations module as part of the
eligibility determination for new households and as part of the screening process for any
household members added after the household is admitted to the program. If any
information on debts or terminations is returned by the search, the PHA will determine
if this information warrants a denial in accordance with the policies in Part 111 of

this chapter.

Income and Income Validation Tool (IVT) Reports

For each new admission, the PHA is required to review the EIV Income and IVT Reports to
confirm and validate family reported income within 120 days of the IMS/PIC submission date of
the new admission. The PHA must print and maintain copies of the EIV Income and IVT reports
in the tenant file and resolve any discrepancies with the family within 60 days of the EIV Income
or IVT report dates.
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PART I11: DENIAL OF ASSISTANCE

3-111.A. OVERVIEW

A family that does not meet the eligibility criteria discussed in Parts | and 11, must be denied
assistance. A PHA may deny assistance for an applicant because of the family’s action or failure
to act as described in 24 CFR 982.552 or 982.553. In this section we will discuss other situations
and circumstances in which denial of assistance is mandatory for the PHA, and those in which
denial of assistance is optional for the PHA.

While the regulations state that the PHA must prohibit admission for certain types of criminal
activity and give the PHA the option to deny for other types of previous criminal history, more
recent HUD rules and OGC guidance must also be taken into consideration when determining
whether a particular individual’s criminal history merits denial of admission.

When considering any denial of admission, PHAs may not use arrest records as the basis for the
denial. Further, HUD does not require the adoption of “One Strike” policies and reminds PHAs
of their obligation to safeguard the due process rights of applicants and tenants [Notice

PIH 2015-19].

HUD’s Office of General Counsel issued a memo on April 4, 2016, regarding the application of
Fair Housing Act standards to the use of criminal records. This memo states that a PHA violates
the Fair Housing Act when their policy or practice has an unjustified discriminatory effect, even
when the PHA had no intention to discriminate. Where a policy or practice that restricts
admission based on criminal history has a disparate impact on a particular race, national origin,
or other protected class, that policy or practice is in violation of the Fair Housing Act if it is not
necessary to serve a substantial, legitimate, nondiscriminatory interest of the PHA, or if that
interest could be served by another practice that has a less discriminatory effect [OGC

Memo 4/4/16]. HUD codified this stance on disparate impact and discriminatory effects in a final
rule dated March 31, 2023. In doing so, HUD also standardized its long-practiced three-step
approach to assessing burdens of proof.

PHASs who impose blanket prohibitions on any person with any conviction record, no matter
when the conviction occurred, what the underlying conduct entailed, or what the convicted
person has done since then will be unable to show that such policy or practice is necessary to
achieve a substantial, legitimate, nondiscriminatory interest. Even a PHA with a more tailored
policy or practice that excludes individuals with only certain types of convictions must still prove
that its policy is necessary. To do this, the PHA must show that its policy accurately
distinguishes between criminal conduct that indicates a demonstrable risk to resident safety and
property and criminal conduct that does not.
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Forms of Denial [24 CFR 982.552(a)(2); HCV GB, p. 5-35]

Denial of assistance includes any of the following:

e Not placing the family’s name on the waiting list

e Denying or withdrawing a voucher

e Not approving a request for tenancy or refusing to enter into a HAP contract

e Refusing to process a request for or to provide assistance under portability procedures

Prohibited Reasons for Denial of Program Assistance [24 CFR 982.202(b),
24 CFR 5.2005(b)]

HUD rules prohibit denial of program assistance to the program based on any of the
following criteria:

e Age, disability, race, color, religion, sex, or national origin (See Chapter 2 for additional
information about fair housing and equal opportunity requirements.)

e Where a family lives prior to admission to the program

e Where the family will live with assistance under the program. Although eligibility is not
affected by where the family will live, there may be restrictions on the family’s ability to
move outside the PHA’s jurisdiction under portability. (See Chapter 10.)

e Whether members of the family are unwed parents, recipients of public assistance, or
children born out of wedlock

e Whether the family includes children
e Whether a family decides to participate in a family self-sufficiency program

e Whether or not a qualified applicant is or has been a victim of domestic violence,
dating violence, sexual assault, stalking, or human trafficking if the applicant is otherwise
qualified for assistance (See section 3-111.G.)
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3-111.B. MANDATORY DENIAL OF ASSISTANCE [24 CFR 982.553(a) and
24 CFR 982.552(b)(6)]

HUD requires the PHA to deny assistance in the following cases:

Any member of the household has been evicted from federally assisted housing in the last
three years for drug-related criminal activity. HUD permits, but does not require, the PHA to
admit an otherwise-eligible family if the household member has completed a PHA-approved
drug rehabilitation program or the circumstances which led to eviction no longer exist (e.g.,
the person involved in the criminal activity no longer lives in the household).

PHA Policy

The PHA will deny if any member of the household has been evicted from federally
assisted housing in the last four years for drug-related criminal activity.

The PHA will admit an otherwise-eligible family who was evicted from federally assisted
housing within the past four years for drug-related criminal activity, if the PHA is able to
verify that the household member who engaged in the criminal activity has completed a
supervised drug rehabilitation program approved by the PHA, or the person who
committed the crime, is no longer living in the household.

The PHA determines that any household member is currently engaged in the use of
illegal drugs.

PHA Policy

Currently engaged in is defined as any use of illegal drugs during the previous four years.
The PHA additionally defines drugs to include medical marijuana and its derivatives.

The PHA has reasonable cause to believe that any household member’s current use or pattern
of use of illegal drugs, or current abuse or pattern of abuse of alcohol, may threaten the
health, safety, or right to peaceful enjoyment of the premises by other residents.

PHA Policy

In determining reasonable cause, the PHA will consider all credible evidence, including
but not limited to, any record of convictions, arrests, guilty pleadings or guilty findings
through the courts or evictions of household members related to the use of illegal drugs
or the abuse of alcohol. A record or records of arrest will not be used as the sole basis of
determining reasonable cause. The PHA will also consider evidence from treatment
providers or community-based organizations providing services to household members.

Any household member has ever been convicted of drug-related criminal activity for the
production or manufacture of methamphetamine on the premises of federally assisted
housing.

Any household member is subject to a lifetime registration requirement under a state sex
offender registration program.

Any member of the family fails to sign and submit consent forms for obtaining information.

The family does not meet the restrictions on net assets and real property ownership as
required by 24 CFR 5.618.
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3-111.C. RESTRICTION ON ASSISTANCE BASED ON ASSETS [24 CFR 5.618]

There are two circumstances under which a family is ineligible to receive assistance based on
asset ownership.

First, assistance may not be provided to any family if the family’s net assets exceed $100,000
(adjusted annually by HUD).

Second, the family has real property that is suitable for occupancy by the family as a residence
and the family has:

A present ownership interest in the real property; and
A legal right to reside in the real property; and

The effective legal authority to sell (based on state or local laws of the jurisdiction where the
property is located) the real property.

However, the real property restriction does not apply in the following circumstances:

Any property for which the family is receiving assistance for a manufactured home under 24
CFR 982.620 or under the HCV Homeownership program;

Any property that is jointly owned by a member of the family and at least one non-household
member who does not live with the family, if the non-household member resides at the
jointly-owned property;

Any family that is offering the property for sale; or
Any person who is a victim of domestic violence, dating violence, sexual assault, or stalking.

- When a family asks for an exception because a family member is a victim of domestic
violence, dating violence, sexual assault, or stalking, the PHA must comply with all the
confidentiality requirements under VAWA. The PHA must accept a self-certification
from the family member, and the restrictions on requesting documentation under
VAWA apply.

A property is considered suitable for occupancy unless the family demonstrates that it:

Does not meet the disability-related needs for all members of the family (e.g., physical
accessibility requirements, disability-related need for additional bedrooms, proximity to
accessible transportation, etc.);

Is not sufficient for the size of the family;

PHA Policy

The PHA defines not sufficient for the size of the family as being overcrowded based on
the PHA’s subsidy standards in Chapter 5 of this policy.

Is geographically located so as to be a hardship for the family (e.g., the distance or
commuting time between the property and the family's place of work or school would be a
hardship to the family, as determined by the PHA or owner);
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e Is not safe to reside in because of the physical condition of the property (e.g., property’s
physical condition poses a risk to the family’s health and safety and the condition of the
property cannot be easily remedied); or

e Isnot a property that a family may reside in under the state or local laws of the jurisdiction
where the property is located.

3-111.D. OTHER PERMITTED REASONS FOR DENIAL OF ASSISTANCE

HUD permits, but does not require, the PHA to deny assistance for the reasons discussed in
this section.

Criminal Activity [24 CFR 982.553]

HUD permits, but does not require, the PHA to deny assistance if the PHA determines that any
household member is currently engaged in, or has engaged in during a reasonable time before the
family would receive assistance, certain types of criminal activity.

PHA Policy

If any household member is currently engaged in, or has engaged in any of the following
criminal activities, within the past four years, the family will be denied assistance.

Drug-related criminal activity, defined by HUD as the illegal manufacture, sale,
distribution, or use of a drug, or the possession of a drug with intent to
manufacture, sell, distribute or use the drug [24 CFR 5.100];

HUD restricts the use of marijuana, even if prescribed.

Violent criminal activity, defined by HUD as any criminal activity that has as one
of its elements the use, attempted use, or threatened use of physical force
substantial enough to cause, or be reasonably likely to cause, serious bodily injury
or property damage [24 CFR 5.100];

Criminal activity that may threaten the health, safety, or right to peaceful
enjoyment of the premises by other residents or persons residing in the immediate
vicinity;

Immediate vicinity means within a three-block radius of the premises.

Criminal sexual conduct, including but not limited to sexual assault, incest, open
and gross lewdness, or child abuse; or

Criminal activity that may threaten the health or safety of property owners,
management staff, and persons performing contract administration functions or
other responsibilities on behalf of the PHA (including a PHA employee or a PHA
contractor, subcontractor, or agent).
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Evidence of such criminal activity includes, but is not limited to:

Any conviction for drug-related or violent criminal activity within the past
four years.

A guilty pleading or guilty finding through the court for drug-related criminal
activity or violent criminal activity within the past four years.

Records of arrests for drug-related or violent criminal activity within the past four
years, although a record or records of arrest will not be used as the sole basis for
the denial or proof that the applicant engaged in disqualifying criminal activity.

In making its decision to deny assistance, the PHA will consider the factors discussed in
Section 3-111.F and 3-111.G. Upon consideration of such factors, the PHA may, on a case-
by-case basis, decide not to deny assistance.

Previous Behavior in Assisted Housing [24 CFR 982.552(¢c)]

HUD authorizes the PHA to deny assistance based on the family’s previous behavior in assisted
housing.

PHAs are not permitted to deny assistance to a family because the family previously failed to
meet its obligations under the Family Self-Sufficiency (FSS) program [24 CFR 984.101(d)].

PHA Policy
The PHA will deny assistance to an applicant family if:

The family does not provide information that the PHA or HUD determines is
necessary in the administration of the program.

The family does not provide complete and true information to the PHA.

Any family member has been evicted from federally assisted housing in the last
three years.

Any family member has committed fraud, bribery, or any other corrupt or
criminal act in connection with any federal housing program.

The family owes rent or other amounts to any PHA in connection with Section 8
or other public housing assistance under the 1937 Act, unless the family repays
the full amount of the debt prior to being selected from the waiting list.

If the family has not reimbursed any PHA for amounts the PHA paid to an owner
under a HAP contract for rent, damages to the unit, or other amounts owed by the
family under the lease, unless the family repays the full amount of the debt within
30 days of notification of the debt by the PHA.
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The family has breached the terms of a repayment agreement entered into with the
PHA, unless the family repays the full amount of the debt covered in the
repayment agreement within 30 days of notification of the debt by the PHA.

When denying admission due to family debts as shown in HUD’s EIV
system, the PHA will provide the family with a copy of the EIV Debt
Owed to PHA and Termination report.

If the family wishes to dispute the information in the report, the family
must contact the PHA that entered the information in EIV in writing,
explaining why EIV information is disputed. The family must also provide
a copy of the letter and all applicable verification to the PHA to support
the family’s claim. The PHA will consider the information provided by the
family prior to issuing a notice of denial.

A family member has engaged in or threatened violent or abusive behavior toward
PHA personnel.

Abusive or violent behavior towards PHA personnel includes verbal as
well as physical abuse or violence. Use of racial epithets, or other
language, written or oral, that is customarily used to intimidate may be
considered abusive or violent behavior.

Threatening refers to oral or written threats or physical gestures that
communicate intent to abuse or commit violence.

In making its decision to deny assistance, the PHA will consider the factors discussed in
Section 3-111.F and 3-111.G. Upon consideration of such factors, the PHA may, on a case-
by-case basis, decide not to deny assistance.
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3-111.LE. SCREENING
Screening for Eligibility

PHAs are authorized to obtain criminal conviction records from law enforcement agencies to
screen applicants for admission to the HCV program. This authority assists the PHA in
complying with HUD requirements and PHA policies to deny assistance to applicants who are
engaging in or have engaged in certain criminal activities. In order to obtain access to the records
the PHA must require every applicant family to submit a consent form signed by each adult
household member [24 CFR 5.903].

PHA Policy

The PHA will perform a criminal background check through a private company for every
adult household member.

If the results of the criminal background check indicate that there may be past criminal
activity, but the results are inconclusive, the PHA may request a fingerprint card and will
request information from the National Crime Information center (NCIC). The PHA may
also review documentation of the past criminal activity submitted by the applicant or
their representative.

While a PHA has regulatory authority to use criminal conviction records for the purpose of
applicant screening for admission, there is no corresponding authority to use these records to
check for criminal and illegal drug activity by participants, and therefore, PHAs may not use
records for this purpose.

PHAs are required to perform criminal background checks necessary to determine whether any
household member is subject to a lifetime registration requirement under a state sex offender
program in the state where the housing is located, as well as in any other state where a household
member is known to have resided [24 CFR 982.553(a)(2)()].

PHA Policy

The private company will check for state sex offender registration requirements. If
otherwise needed, the PHA will use the Dru Sjodin National Sex Offender database to
screen applicants for admission.

Additionally, PHAs must ask whether the applicant, or any member of the applicant’s household,
IS subject to a lifetime registered sex offender registration requirement in any state [Notice
PIH 2012-28].

If the PHA proposes to deny assistance based on a criminal record or on lifetime sex offender
registration information, the PHA must notify the household of the proposed action and must
provide the subject of the record and the applicant a copy of the record and an opportunity to
dispute the accuracy and relevance of the information prior to a denial of admission. [24 CFR
5.903(f) and 5.905(d)].
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Screening for Suitability as a Tenant [24 CFR 982.307]

The PHA has no liability or responsibility to the owner for the family’s behavior or suitability for
tenancy. The PHA has the authority to conduct additional screening to determine whether an
applicant is likely to be a suitable tenant.

PHA Policy

The PHA will not conduct additional screening to determine an applicant family’s
suitability for tenancy.

The owner is responsible for screening and selection of the family to occupy the owner’s unit.
The PHA must inform the owner that screening and selection for tenancy is the responsibility of
the owner. An owner may consider a family’s history with respect to factors such as: payment of
rent and utilities, caring for a unit and premises, respecting the rights of other residents to the
peaceful enjoyment of their housing, criminal activity that is a threat to the health, safety or
property of others, and compliance with other essential conditions of tenancy.

HUD requires the PHA to provide prospective owners with the family’s current and prior address
(as shown in PHA records) and the name and address (if known) of the owner at the family’s
current and prior addresses. HUD permits the PHA to provide owners with additional
information, as long as families are notified that the information will be provided, and the same
type of information is provided to all owners.

The PHA may not disclose to the owner any confidential information provided to the PHA by the
family in response to a PHA request for documentation of domestic violence, dating violence,
sexual assault, stalking, or human trafficking, except at the written request or with the written
consent of the individual providing the documentation [see 24 CFR 5.2007(a)(4)].

PHA Policy

The PHA will inform owners of their responsibility to screen prospective tenants, and
will provide owners with the required known name and address information, at the time
of the initial inspection or before. The PHA will not provide any additional information
to the owner, such as tenancy history or criminal history, etc.
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3-11.F. CRITERIA FOR DECIDING TO DENY ASSISTANCE
Evidence [24 CFR 982.553(c)]

PHA Policy

The PHA will use the concept of the preponderance of the evidence as the standard for
making all admission decisions.

Preponderance of the evidence is defined as evidence which is of greater weight or more
convincing than the evidence which is offered in opposition to it; that is, evidence which
as a whole shows that the fact sought to be proved is more probable than not.
Preponderance of the evidence may not be determined by the number of witnesses, but by
the greater weight of all evidence.

Consideration of Circumstances [24 CFR 982.552(c)(2)]

HUD authorizes the PHA to consider all relevant circumstances when deciding whether to deny
assistance based on a family’s past history except in the situations for which denial of assistance
is mandatory (see Section 3-111.B).

PHA Policy

The PHA will consider the following facts and circumstances prior to making its
decision:

The seriousness of the case, especially with respect to how it would affect other
residents’ safety or property

The effects that denial of assistance may have on other members of the family
who were not involved in the action or failure to act

The extent of participation or culpability of individual family members, including
whether the culpable family member is a minor or a person with disabilities, or
(as discussed further in section 3-111.H.) a victim of domestic violence, dating
violence, sexual assault, stalking, or human trafficking

The length of time since the violation occurred, including the age of the individual
at the time of the conduct, as well as the family’s recent history and the likelihood
of favorable conduct in the future
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While a record or records of arrest will not be used as the sole basis for denial, an
arrest may trigger an investigation to determine whether the applicant actually
engaged in disqualifying criminal activity. As part of its investigation, the PHA
may obtain the police report associated with the arrest and consider the reported
circumstances of the arrest. The PHA may also consider:

Any statements made by witnesses or the applicant not included in the
police report

Whether criminal charges were filed

Whether, if filed, criminal charges were abandoned, dismissed, not
prosecuted, or ultimately resulted in an acquittal

Any other evidence relevant to determining whether or not the applicant
engaged in disqualifying activity

Evidence of criminal conduct will be considered if it indicates a demonstrable risk
to safety and/or property.

Evidence of the applicant family’s participation in or willingness to participate in
social service or other appropriate counseling service programs

In the case of drug or alcohol abuse, whether the culpable household member is
participating in or has successfully completed a supervised drug or alcohol
rehabilitation program or has otherwise been rehabilitated successfully

The PHA will require the applicant to submit evidence of the household
member’s current participation in or successful completion of a supervised
drug or alcohol rehabilitation program, or evidence of otherwise having
been rehabilitated successfully.
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Removal of a Family Member's Name from the Application

Should the PHA'’s screening process reveal that an applicant’s household includes an individual
subject to state lifetime registered sex offender registration, the PHA must offer the family the
opportunity to remove the ineligible family member from the household. If the family is
unwilling to remove that individual from the household, the PHA must deny admission to the
family [Notice PIH 2012-28].

For other criminal activity, the PHA may permit the family to exclude the culpable family
members as a condition of eligibility. [24 CFR 982.552(c)(2)(ii)].

PHA Policy

As a condition of receiving assistance, a family may agree to remove the culpable family
member from the application.

After admission to the program, the family must present evidence of the former family
member’s current address upon PHA request.

Reasonable Accommodation [24 CFR 982.552(c)(2)(iv)]

If the family includes a person with disabilities, the PHA’s decision concerning denial of
admission is subject to consideration of reasonable accommodation in accordance with 24 CFR
Part 8.

PHA Policy

If the family indicates that the behavior of a family member with a disability is the reason
for the proposed denial of assistance, the PHA will determine whether the behavior is
related to the stated disability. If so, upon the family’s request, the PHA will determine
whether admitting the family as a reasonable accommaodation is appropriate. The PHA
will only consider accommodations that can reasonably be expected to address the
behavior that is the basis of the proposed denial of assistance. See Chapter 2 for a
discussion of reasonable accommodation.
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3-111.G. NOTICE OF ELIGIBILITY OR DENIAL

If the family is eligible for assistance, the PHA will notify the family in writing and schedule a
tenant briefing, as discussed in Chapter 5.

If the PHA determines that a family is not eligible for the program for any reason, the family
must be notified promptly. The notice must describe: (1) the reasons for which assistance has
been denied, (2) the family’s right to an informal review, and (3) the process for obtaining the
informal review [24 CFR 982.554 (a)]. See Chapter 16, for informal review policies and
procedures.

PHA Policy

The family will be notified of a decision to deny assistance in writing within 10 business
days of the determination.

If a PHA uses a criminal record or sex offender registration information obtained under 24 CFR
5, Subpart J, as the basis of a denial, a copy of the record must precede the notice to deny, with
an opportunity for the applicant to dispute the accuracy and relevance of the information before
the PHA can move to deny the application. In addition, a copy of the record must be provided to
the subject of the record [24 CFR 5.903(f) and 5.905(d)]. The PHA must give the family an
opportunity to dispute the accuracy and relevance of that record, in the informal review process
in accordance with program requirements [24 CFR 982.553(d)].

PHA Policy

If based on a criminal record or sex offender registration information, an applicant family
appears to be ineligible the PHA will notify the family in writing of the denial and
provide a copy of the record to the applicant and to the subject of the record. The family
will be given 10 business days to dispute the accuracy and relevance of the information.
If the family does not contact the PHA to dispute the information within that 10-day
period, the PHA will deny admission. A family that does exercise their right to dispute
the accuracy of the information after issuance of the official denial letter will be given the
opportunity to do so as part of the informal review process.

Notice requirements related to denying assistance to noncitizens are contained in Section 3-11.B.

Notice policies related to denying admission to applicants who may be victims of domestic
violence, dating violence, sexual assault, stalking, or human trafficking are contained in
Section 3-111.H.
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3-111.H. PROHIBITION AGAINST DENIAL OF ASSISTANCE TO VICTIMS OF
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, STALKING, AND
HUMAN TRAFFICKING

The Violence against Women Act (VAWA) and the HUD regulation at 24 CFR 5.2005(b)
prohibit PHAs from denying an applicant admission to the HCV program on the basis or as a
direct result of the fact that the applicant is or has been a victim of domestic violence, dating
violence, sexual assault, or stalking, if the applicant otherwise qualifies for assistance or
admission.

e Although the VAWA 2022 statute does not specifically include human trafficking in the list
of victims protected under VAWA, in 2022 HUD began including human trafficking as part
of the list of victims protected under VAWA (as seen in Notices PIH 2022-06, PIH 2022-22,
and PIH 2022-24). In the absence of a final rule implementing VAWA 2022 and to mirror
HUD’s recent usage, this policy includes human trafficking in addition to domestic violence,
dating violence, sexual assault, and stalking anywhere such a list appears.

Definitions of key terms used in VAWA are provided in section 16-1X of this plan, where
general VAWA requirements and policies pertaining to notification, documentation, and
confidentiality are also located.

Notification

VAWA requires PHAs to provide applicants who are denied assistance with a VAWA Notice of
Occupancy Rights (form HUD-5380) and a domestic violence certification form (HUD-5382) at
the time the applicant is denied.

PHA Policy

The PHA acknowledges that a victim of domestic violence, dating violence, sexual
assault, stalking, or human trafficking may have an unfavorable history (e.g., a poor
credit history, poor rental history, a record of previous damage to an apartment, a prior
arrest record) due to adverse factors that would warrant denial under the PHA’s policies.

While the PHA is not required to identify whether adverse factors that resulted in the
applicant’s denial are a result of domestic violence, dating violence, sexual assault,
stalking, or human trafficking, the applicant may inform the PHA that their status as a
victim is directly related to the grounds for the denial. The PHA will request that the
applicant provide enough information to the PHA to allow the PHA to make an
objectively reasonable determination, based on all circumstances, whether the adverse
factor is a direct result of their status as a victim.

The PHA will include in its notice of denial the VAWA information described in section
16-1X.C of this plan as well as including a copy of the form HUD-5382. The PHA will
request in writing that an applicant wishing to claim protection under VAWA notify the
PHA within 14 business days.
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Documentation
Victim Documentation [24 CFR 5.2007]

PHA Policy

If an applicant claims the protection against denial of assistance that VAWA provides to
victims of domestic violence, dating violence, sexual assault, stalking, or human
trafficking, the PHA will request in writing that the applicant provide documentation
supporting the claim in accordance with section 16-1X.D of this plan.

Perpetrator Documentation

PHA Policy

If the perpetrator of the abuse is a member of the applicant family, the applicant must
provide additional documentation consisting of one of the following:

A signed statement requesting that the perpetrator be removed from the
application.

Documentation that the perpetrator has successfully completed, or is successfully
undergoing, rehabilitation or treatment. The documentation must be signed by an
employee or agent of a domestic violence service provider or by a medical or
other knowledgeable professional from whom the perpetrator has sought or is
receiving assistance in addressing the abuse. The signer must attest under penalty
of perjury to their belief that the rehabilitation was successfully completed or is
progressing successfully. The victim and perpetrator must also sign or attest to the
documentation.

© Copyright 2023 Nan McKay & Associates, Inc. Page 3-38 Adminplan 9/1/23
Unlimited copies may be made for internal use.



© Copyright 2023 Nan McKay & Associates, Inc. Page 3-39 Adminplan 9/1/23
Unlimited copies may be made for internal use.



EXHIBIT 3-1: DETAILED DEFINITIONS RELATED TO DISABILITIES

Person with Disabilities [24 CFR 5.403]

The term person with disabilities means a person who has any of the following types of
conditions:

e Has a disability, as defined in 42 U.S.C. Section 423(d)(1)(A), which reads:

Inability to engage in any substantial gainful activity by reason of any medically
determinable physical or mental impairment which can be expected to result in death or
which has lasted or can be expected to last for a continuous period of not less than 12
months; or

In the case of an individual who has attained the age of 55 and is blind (within the
meaning of “blindness” as defined in section 416(i)(1) of this title), inability by reason of
such blindness to engage in substantial gainful activity, requiring skills or ability
comparable to those of any gainful activity in which he has previously engaged with
some regularity and over a substantial period of time.

e Has a developmental disability as defined in the Developmental Disabilities Assistance and
Bill of Rights Act of 2000 [42 U.S.C.15002(8)], which defines developmental disability in
functional terms as follows:

(A) In General

The term “developmental disability” means a severe, chronic disability of an
individual that:

(i) is attributable to a mental or physical impairment or combination of mental and
physical impairments;

(i1) is manifested before the individual attains age 22,
(iii) is likely to continue indefinitely;

(iv) results in substantial functional limitations in 3 or more of the following areas of
major life activity: (I) Self-care, (I1) Receptive and expressive language, (111)
Learning, (IV) Mobility, (V) Self-direction, (V1) Capacity for independent living,
(V1) Economic self-sufficiency; and

(v) reflects the individual’s need for a combination and sequence of special,
interdisciplinary, or generic services, individualized supports, or other forms of
assistance that are of lifelong or